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the Chancery Court or Bankruptcy 
Acts. 


HE Legal & General Assurance 
Society Ltd., by reason of its legal 


constitution, has always cultivated 
business particular to the profession, 
and it is, therefore, well equipped by 


its organisation and experience to deal 


with these Bonds. 


a. Probate Court accept the 


Society in its corporate capacity 


as Surety in place of two Personal 


Sureties. 


AY we submit a quotation for 
the next Bond you require ? 
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All letters intended for publication must be authenticated by the 
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Current Topics. 


The Law of Property Bill. 

We sTaATED last week that the second reading of the Law of 
Property Bill in the House of Lords had been fixed for the 
17th inst. We did not think this could be an effective date, and 
in fact it was then postponed for a week, and since has been post- 
poned sine die. It may be presumed that the new edition of 
the Bill is not in such a forward state as had been hoped, and 
probably no further date will be fixed until it has been printed. 


Legislation by Reference. 

A sHortT, but important, discussion on “ Legislation by 
teference ”’ took place in the House of Lords on Tuesday. It 
was opened by Lord BaLrour or Bur.eicn, who suggested that 
a Standing Order should be made requiring all the enactments 
referred to in any Bill to be set out in an Appendix to the Bill. 
He complained of the growing difficulties caused by the system 
of legislation by reference, and instanced in particular the Housing 
Acts. Anyone who has tried to track some of these provisions 
from one statute to another will appreciate what an impracticable 
task it is. And it is not only those who have to work on the 
completed statutes who suffer: the system makes the due 
understanding of proposed legislation impossible for the 
legislator. “I say distinctly,” said Lord Batrour, ‘that 
it is a deliberate attempt of Government Departments 
to dodge humble and innocent members like myself, who have 
not large libraries of legal books, and who cannot understand 
the references in the Act of Parliament.” We have heard 
condemnation of the system outside Parliament before, but there 
has not yet, we believe, been such a condemnation of it inside. 
At the same time, as the Lord Chancellor pointed out, it may 
cause unnecessary printing and expense to insist in every case 
on setting out all statutes affected in an Appendix to a Bill, and 
ultimately it was arranged that the Treasury should be asked to 
issue instructions for the guidance of Government Departments 
and the Parliamentary Counsel so as to minimize the difficulties 
of legislation by reference as far as practicable. The framing 
of these instructions will, perhaps, itself not be an easy matter. 
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The New Form of Administration Bond. 

WE UNDERSTAND that the officials of the Principal Probate 
Registry have decided that Administration Bonds which, under 
s. 18 of the Administration of Justice Act, 1920, have now to be 
‘taken to or for the use of His Majesty” are to be headed 

. ‘In the High Court of Justice,’ and should be in the form: 


Know all men by these presents that we 


are severally bound unto our Sovereign Lord George the Fifth, by the 
Grace of God of the United Kingdom of Great Britain and Ireland 
and of the British Dominions beyond the Seas King, Defender of the 
Faith, in the sum of pounds 
of good and lawful money of Great Britain to be paid to our said 
Lord and King his heirs or successors for which payment well and 
truly to be made we bind ourselves and each of us for-the whole our 
heirs, executors and administrators firmly by these presents. 
Then follows the Condition of the Bond in the usual form. When 
the officials were devising a new form they might very well have 
consulted modern conveyancing practice and dropped a good deal 
of this archaic verbiage both in the description of the King and 
elsewhere. But if the Principal Probate Registry likes to be 
archaic, we suppose no one will be much hurt. Bonds in the 
new form can be obtained from The Solicitors’ Law Stationery 
Society, Limited, and doubtless from other law stationers. There 
will be three months’ grace from 27th January, 1921, for bonds 
in the old form, but after 27th April the new form will be 
obligatory. 


The Slip in the Agriculture Act. 


ATTENTION was called by correspondents recently (ante, p. 290 


and see p. 285) to the undesigned effect of the ““ minor amendment”’, 


made by the first schedule to the Agriculture Act, 1920, in s. 1 
of the Agricultural Holdings Act, 1908. As will be seen in another 
column, questions have been asked on the subject in the House 
of Commons, and it has been answered that a Bill will be intro- 
duced to clear up the matter. It was also more fully dealt with 
in the House of Lords on Tuesday, when Lord CLinton, in asking 
what steps the Government proposed to take to secure for tenant 
farmers their right to claim compensation for improvements 
which appeared to be endangered by the new Act, explained 
that the intention was that tenant farmers should be able to 
claim compensation for improvements even though they were 
required to be made by him under his lease, but “ by the omission of 
one word the right to claim any compensation whatever has been 
taken away entirely from the tenant farmer.” Not improbably 
this is the “if” which our correspondents, Messrs. SLATER, 
Heetis & Co. suggested had been omitted. We gave reasons 
for thinking that the result was not quite so catastrophic, and 
that the rights of farmers who entered before Ist January, 1921, 
were preserved by the Interpretation Act, 1889. But it is of 
course better to have the mistake in the Act of 192 put right, 
and Lord Lee of Farenam, speaking for the Minister of Agri- 
culture, promised a short amending Bill to deal with this point, 
and also with the point raised by the following question put by 
Lord BLEDISLOE : 

Whether, seeing that the use of the word “ tenant ’’ instead of the 
word “‘ workman” in the last sentence of s-s. 4 of s. 12 of the 
Agriculture Act, 1920, deprives a dispossessed cottage tenant of 
a sum of money representing his expenses of appearing before a District 
Wages Committee in order to substantiate his claim to compensation 
under the above section, immediate steps will be taken in any amending 
enactment to correct this apparent error. 


Martial Law 


WE REFERRED at the time martial law was declared in certain 
parts of Ireland (ante, p. 167) to the constitutional foundation 
on which that law rests, and to the well-known discussion of it 
by Cocksurn, L.C.J., in his charge to the Grand Jury in Reg. v. 
Nelson & Brand. That remains the most notable judicial 
examination of the whole subject, though in much slighter form 
it was considered by the Judicial Committee in Marais’s Case 
(1902, A.C. 109), and propositions were then laid down with which, 





a 


if they are to be taken to be of general application, certainly 
Sir ALEXANDER CockBURN would not have agreed; and the 
received a good deal of contemporary criticism, while Sir 
Freperick Po.iock pointed out (18 L.Q.R., p. 158) that, 
whatever the case decided, the decision is not binding on any 
English court, and probably is not binding on the Judicial 
Committee itself on any future occasion (see Ridsdale v. Clifton, 
2 P.D., pp. 306, 307). It appears still, therefore, to be the better 
opinion that a proclamation of martial law does no more than give 
warning that the Executive are about to use the military force 
necessary to secure or restore order. We, of course, do 
not refer to martial law declared under special statutory 
powers. But the measure of force that can be used, and 
the nature of the acts that can be done, depend upon 
the necessities of the case and upon principles of justice 
and morality, and the practice of passing Acts of Indemnity 
shews that the civil courts retain their jurisdiction to inquire 
into the propriety of conduct not covered by such an Act. As 
Cocksurn, L.C.J., pointed out in referring to the suggestion that 
under martial law it was not essential to discriminate between 
guilt and innocence, “ there are considerations more important 
even than the shortening the temporary duration of an 
insurrection. Among them are the eternal and immutable 
principles of justice, principles which can never be violated 
without lasting detriment to the true interests and well-being 
of a civilized community.” These principles are likely to come 
very much under discussion at the present time, and our function 
lies only in considering their legal aspect. But the student of 
Irish history will know that the incidents of the present day, 
actual or alleged, are a repetition, it may be hoped on a very 
much smaller scale, of occurrences in Ireland which were 
preliminary to the rebellion of 1798. Sixty years hence historians 
will be treating the events of to-day impartially, as those of the 
close of the eighteenth century are now treated. 


The Proposed Exemption of Women Jurors. 

A PRIVATE member has introduced into Parliament a Bill 
proposing to exempt from service on juries any women who inti- 
mate in the prescribed way their unwillingness to serve. Whether 
the project has any chance of gaining consideration in the House 
of*Commons, we are unable to predict. But there are one or 
two criticisms which must be made as to the desirability of 
this particular amendment in the new jury system. Most ordinary 
persons are agreed that in certain classes of cases women should 
not be called upon to serve, but the objections entertained 
to their presence in the jury-box in such cases apply equally, 
whether those who serve do so voluntarily or as a matter of 
legal compulsion. That objection, as we have pointed out 
on previous occasions, is the grave improbability that, in cases 
of an indecent kind, the evidence will be properly discussed 
amongst one another by a mixed jury ; the practical mischief is 
that the prisoner wil] not get the careful and meticulous examina- 
tion of the case against him which in all such cases is necessary 
in the interests of justice. This evil will not be remedied by 
replacing normal women on the jury by the few exceptional 
women who are willing to serve. Indeed, such a plan would cause 
a grave additional evil. If feminine service on juries is made 
ovtional, what will happen will be this: the normal woman 
will not as a rule serve. The woman who seeks an opportunity 
of serving will generally be a woman of a somewhat unusual type, 
possibly more intellectual than the average woman, certainly of 
much more pronounced and probably rather one-sided views 10 
sexual matters. But the merit and the safeguard of the jury 
system is precisely the fact that jurors are ordinary human beings, 
with ordinary human sympathies. These act as a corrective 
to that tendency towards a rather narrow pedantry which 1s 
the besetting sin of judges and other intellectua] persons. In 
fact, the judicial mind and the juryman’s mind have each their 
special merits and special defects which help to counteract one 
another. It is therefore desirable that jurywomen, like jurymen, 
should be ordinary and not exceptional members of their sex. 
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Alternative Methods of Selecting Jurors. 

BuT A LARGER question is raised by the difficulties which have 
occurred in connection with mixed juries. It may be doubted 
whether our present mode of selecting jurors, by the accident of 
the ballot, so to speak, is quite the best possible. It has often 
been proposed to make jurymen representatives ; /.¢., to provide 
some machinery for the election of jurymen not wholly dissimilar 
from that which prevails in the case of district and parish councils. 
An obvious danger lies here: it is undesirable to introduce 
party politics or party contests into judicial matters. But the 
danger seems a little unreal. Surely it might be possible to 
select in each district, at the period of municipal elections, 
a panel of jurors, say 100 in all. To prevent all of these being 
of one party complexion, it might be provided that 20 per cent., 
or some similar proportion, are to retire each year; the whole 
number would then be gradually chosen. Moreover, a system of 
proportional representation would secure representatives of all 
interests and views in their due numbers. From this panel the 
actual juries in each case could be selected by ballot, as at present. 
Such a system would have many merits. It would make juries 
more representative of public opinion. It would add to their 
sense of responsibility. It would replace compulsory service 
by voluntary service. It would automatically exempt the 
average woman who is unwilling to serve, whilst it would leave 
it to the electorate as a whole to decide whether or not any par- 
ticular woman is suitable for jury service. Boards of Guardians 
are elected without any evil effects. But, on the other hand, 
we see danger and possible mischief in this plan. We only 
suggest it for consideration. It is only by consideration and 
discussion that the merits and desirability or undesirability of 
any reform can really be weighed. What does seem clear is, 
that a new situation has arisen in connection with the presence 
of women on juries, and that some reform of the jury system 
isa probability of the near future. 


Extradition and the Fugitive Offenders Act. 

Tue DivistonaL Court took what may reasonably be called 
the humane and liberal view of their duty under s. 10 of the 
Fugitive Offenders Act, 1881, in R. v. Governor of Brixton Prison, 
ex parte Waite (The Times, 22nd inst.) That statute was 
passed to provide for inter-imperial extradition, which is naturally 
outside the scope of the Extradition Act, 1870. In its main 
principles, however, it copies the general procedure of that 
statute. It permits the executive of a self-governing or Crown 
Colony or other Dependency of Great Britain to demand the 
surrender of an alleged fugitive offender who has committed in 
such Colony an extraditable offence. It provides for his surrender 
on prima facie proof being given of such an offence. It permits 
the Home Secretary to stay or refuse surrender where he thinks 
such refusal a right exercise of his discretion ; it also provides for 
application by way of Habeas Corpus to the Divisional Court to 
stay or refuse surrender in a proper case. These duplicated 
powers are governed by s. 6 and s. 10 of the statute respectively. 
Now in Waite’s case (supra) the accused was charged before a 
Metropolitan police magistrate with being a fugitive from India, 
against whom charges of fraud were pending in India. The 
necessary primd facie evidence was afforded and the magistrate 
committed the prisoner to await extradition. Thereupon the 
prisoner applied to the Divisional Court for an order staying the 
extradition, on the ground that his health was impaired, that 
India was unsuitable for a person in his state of health, and that 
therefore the committment was “ oppressive.” Now, s. 10 
permits the Divisional Court to stay or refuse discretion in 
various cases, one of which is the case where the Court considers 
extradition “ oppressive ” in the circumstances. It has never 
hitherto been held that ill-health was a reason for deeming an 
Otherwise proper order “ 
the legislature had such a case in mind when s. 10 was enacted. 
But a liberal and humane interpretation of penal legislation is 
always desirable, and on the suggestion of the Attorney-General, 
who appeared to show cause for the Crown against the rule nisi, 








oppressive,” and it is doubtful whether | 
ance with the statute and the Regulations. 


but did not desire to oppose it since he considered that the order 
was justifiable on the merits of the case, the Divisional Court 
held that they had power to deal with the commitment under 
s. 10 and released the prisoner on bail to give him an opportunity 
of recovering good health before proceeding to India to stand his 
trial The Home Secretary has alternative jurisdiction to take a 
similar course under s. 6, but the Attorney-General—in our 
opinion rightly—thought it preferable that the court should make 
a judicial order dealing with the matter 


Education and Unemployment Insurance. 

RECENT DEVELOPMENTS of public activity have been so varied 
that little public attention has been called to what would, at 
one time not so long ago, have been regarded as a somewhat 
startling interference with the liberty of adult citizens. Under 
ss. 7 and 35 of the Unemployment Insurance Act of last year, it 
Is possible for the Minister of Labour to attach as a condition 
to the receipt of benefit by an unemployed person, the requirement 
that he shall attend a course of instruction ; failing such atten- 
dance, he forfeits benefit. Probably no one expected much use 
to be made of this power; but the Ministry of Labour have in 
fact just issued the Unemployment Insurance (Courses of Instrue- 
tion) Regulations, 1921, which came into effect on the I8thJanuary, 
and under which an Insurance Officer can impose such a condition 
upon an applicant for benefit. The courses of instruction have 
to be approved by the Minister and receive the concurrence of 
the Board of Education, or in Scotland, the Seots Education 
Department, but there appear to be no restrictions whatever 
onthe nature of the subjects in which instruction may be arranged. 
One would expect the course of instruction to be technical, 
but the wording of the Regulations seems to contemplate also 
courses of a humanistic or general educational type. Now that 
Evening Institutes, Literary, Commercial and General, and 
Polytechnics or Technical Institutes, either supported out of the 
rates or actually provided and managed by the Education 
Authority, are growing up everywhere throughout the country, 
it looks as if the Education Committee, in these days of unemploy 
ment, would find an easy way of securing adequate numbers of 
pupils in the classes or courses ¢ onducted in those useful adjuncts 
to our educational system. The Regulation, so far as relevant, 
is rather interesting and its actual words are quoted underneath 

(4) An Insurance Officer may require any insured contributor who 

is an applicant for unemployment benefit (or for payment in respect 

of unemployment from an Association of employed persons with which 

an arrangement has been, made under Section 17 of the Act, after 

consultation with the Association concerned) to attend an approved 

course of instruction at such times and places and for such periods as 

the Insurance Officer may specify. Provided that in determining 

whether such insured contributor ehall be required to attend an» pproved 

course of instruction and, if so, at what times and for what periods the 
Insurance Officer shall take into account 

(a) the distance of the insured céntributor's place of residence 

from the place where the approved course of instruction is to be 


held ; 
(b) any available evidence tending to show that the insured 


contributor is attending a genuine educational course other than 
a course of instruction approved by the Minister under Regulation 3 


Enforcement of Attendance for Instruction. 


WHETHER THE courses be technical or humanistic, the Regula- 
tions confer on the Insurance Officer very full powers to see that the 
insured contributor does attend the qgourse required of him. 
Regulation 6 provides that, whenever an insured contributor 
is excluded from an approved course of instruction on the ground 
of “ misbehaviour or unpunctuality or failing, without sufficient 


| cause, to attend for the full period specified by the Insurance 


Officer,” he shall not be deemed to have satisfied the statutory 
conditions for the receipt of unemployment benefit on any day 
of such exclusion or failure unless otherwise determined in accord- 
If he does so attend, 
he is excused from attending to sign the unemployment register 
on anv day of instruction (Regulation 5). He remains liable 
to take any proper job offered him by the Unemployment 
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Exchange, while so attending the course of instruction. The 
very interesting, but if put into general force, 


whole scheme is 
There does seem to he a growing 


is likely to create opposition 
tendency of our Government Departments to treat adults as if 
they were children. In the long run, surely, this is bad, both for 
the individual and for the state. Self-reliance and the liberty of 
the subject are not mere catchwords, but powerful ideals. 


Act and Bankruptcy 


striction 

In Reeves Davies (Times, 22nd inst.) the Court of Appeal 
had to deal with a new point under the Increase of Rent, &c., Act, 
1920. The tenant, who would in the ordinary course have been 
entitled to protection, had become bankrupt, and his trustee in 
bankruptey had disclaimed the lease. The landlord declined 
to receive rent from the tenant and brought an ‘action for 
possession, and Rocue, J., decided in his favour. It is, no doubt, 
singular, as Scruttron, L.J., pointed out, that in drafting the Act, 
such an elementary consideration as bankruptcy had _ been 
ignored, and if the Legislature had noticed the matter, it is quite 
possible that a bankrupt tenant would have been protected, so 
long as, like other tenants, he pays his rent. Certainly he requires 
housing accommodation like everybody else, and it is upon this 
require ment and nothing else that the Act is founded. But the 
Legislature has not expressly extended the statutory protection 
to a bankrupt tenant, and on legal principle the effect of the 
bankrupt Vy 1s to put him outside the Act The lease ceases to 
be vested in him, and he has, after the bankruptcy, no interest 
in the premises. Under these circumstances it 1s not surprising 
that Rocue, J., decided against the gquondam tenant, and that the 


Court of Appeal affirmed the d cision 


The National Insurance Acts 

WE NOTE THAT a Bill to amend the scheme of unemployment 
benefits for persons covered by the National Insurance Acts is 
among the legislative projects which the Government has 
intimated its intention of bringing forward this session, and it has 
already been printed. We hope, hereafter, to discuss in some detail 
its provisions and those of the National Insurance Acts in general. 
For the present we will confine ourselves to taking this opportunity 
of amending a statement concerning the new panel system of 
record cards which was made in a previous number. We there 
suggested that the record cards would require to be kept in 
triplicate in order always to be open for inspection by the local 
Insurance Committee and the Ministry of Health. That, how- 
ever, 18 not the case. The records, we are officially informed, 
will be kept only by the panel doctor to whom the patient 1s 
allotted ; no duplicates will be kept elsewhere. The regulations, 
indeed, provide for inspection of the cards, but not for the taking 
of copies or the preservation of duplicates. This, of course, 
removes one ground of criticism of the new system advanced 
by ourselves as well as by others—namely the danger of these 
cards being seen by large numbers of clerical employees at the 
Ministry of Health or the local Insurance Committee's office 
No such danger, we are glad to be able to say, will arise under the 
very careful scheme adopted by the Ministry of Health. That 
scheme, we ought to add, was based on the unanimous recom 
mendations of the Committee of Doctors to whom the Ministrv 
of Health had referred the matter for their consideration and 


report. 





Civil Jurisdiction over Courts 
Martial. 
AttHoucH the recent appeal of Joseph Murphy (reported 
Freeman’s Journal, \st inst.) to the Irish King’s Bench Division, 


is full of human interest and is of great political importance, it 
cannot be said that it raised or settled any new points of law. The 











of Martial Law have not been really in issue at all. A brief note of 
Murphy's case (supra) and the points raised will make this clear. 
JoserH Murpnuy was a citizen of Cork, tried and sentenced 
to death by a Court Martial in Ireland under the powers conferred 
by the recent proclamation. Proceedings to quash his sentence 
as irre cul ir and ultra vires were taken in the Irish King’s Bench 
on the assumption 


Div sion 1 he proce edings were based 
that a Military Court constituted under s. 5 of the Army Act, 1880, 
is a subordinate court, and therefore liable to correction at the 
hands of the Divisional Court if, and when, it acts in “ excess of 
jurisdiction — contrary to natural justice.” The pro eedings 
of such a subordinate tribunal can be questioned in three ways, 
either by Habeas Corpus or by Prohibition or by Certiorari, 
Each of those three prerogative writs was in fact applied for, 
in the alternative, in Murphy's case, and the Court heard arguments 
on the broad question in dispute, without considering which 
of those three writs was the proper one in the circumstances ; 
that question of mere technical detail was left over, apparently 
to be discussed if the Court held that the decision of the Court 
Martial must be quashed—a contingency which did not arise. 
The grounds relied on in support of the rule nisi applied for, 
as is usual in all such cases, were very numerous ; but here again 
the Court left over technicalities for further consideration. It con- 
sidered simply the fact alleged, namely that the Court Martial had 
wrongfully prevented the defence from cross-examining witnesses 
for the prosecution, to show that they had given contradictory 
evidence at a previous military court of inquiry ; having decided 
that such refusal was a manifest error of procedure, the Court 
then considered whether such an error was sufficient to justify 
the quashing of the verdict. ‘I hey decided that it was not, for 
reasons that will be obvious to all acquainted with Crown Office 
Practice : for the decision of an inferior court (in the absence of a 
case stated under some statute) can only be quashed where either 
(1) it is ultra vires, i.e., in excess of jurisdiction ; or 
(2) it is the result of fraud or collusion ; or 
(3) there is an error of law apparent on the face of the record ; 
or 
(4) there is a fundamental irregularity contrary to the 
principles of “ Natural Justice,” €.g., a refusal to hear the 
defence at all: R. v. Mahony (1910, 2 Ir., 742); R. v. Lord 
Mayor of London (L.R., 2 H.L., 276). 
A mere error in the reception of evidence, although it justines 
the reversal of a sentence on case stated or in the Court of Criminal 
Appeal, is not a violation of any of the four principles indicated 
above, and therefore is not sufficient to support an application 
by’ way of prerogative writ. The rules nisi were therefore 
discharged, but the Court indicated its view that Murray should 
be givena re-hearing of his case by the executive, ind the Viceroy 
in fact commuted the sentence of death to one of penal servitude 
We have stated these facts in some slight detail, selecting only 
the material points, because such comment upon them as we 
have seen in the legal press and elsewhere seems to us rather 
to have slurred over the fact that the Court of King’s Bench in 
Ireland discharge d the application in Murphy's case on pret Ist ly 
the same grounds on which it must have discharged a similar 
application from any decision of justices in a Summary Jurisdiction 
Court. Once granted that a Court Martial is a subordinate 
tribunal, the same considerations apply to it which would apply 
to a sentence passed by justices in Petty Sessions. Here, then, 
there is nothing of novelty, and no fundamental rule of Con- 
stitutional Law or of the Martial Law is in any way concerned 
in the argument or the result. This quite differentiates the case 
from such familiar leading cases on the Constitution as ex part 
Marais (1902, A.C., 109), or Attorney-General of Natal v. Tilonko 
(95 L.T.R. 853). In these and similar cases the general 
legality of Courts Martial was in issue ; no such point arose here. 
This result, however is somewhat obscured by the fact that in 
Murphy's case (supra), the Crown in fact objected altogether to 
the jurisdiction of the King’s Bench Court on the ground that it 





essential rules of our constitutional law governing the application 





could not question the acts of the executive while a Proclamation 
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of Martial Law was in force ; but this objection does not appear | 
to have been argued and in any case would have been superfluous, | 


since the Court found that, even if it had jurisdiction to correct 
Courts Martial just as if they were ordinary Courts of subordinate 
jurisdiction, nevertheless, on the facts, no error had beencommitted 
sufficient to justify the quashing of the proceedings. A decision 
as to the right of interference with Courts Martial, then, had it 
been given, would have been mere obiter. As we have seen, 
however, the point was not decided. This robs the case of any 
constitutional importance it might otherwise have had. 

It is interesting, however, to consider for a moment the issues 
which the Court would have had to consider had any such point 
been necessary to their decision. The objection to interference 
with a Court Martial could only be taken on the ground that such 
a Court, when entitled to act, is outside the jurisdiction of the 
ordinary law. This, however, turns upon another question, 
namely, the nature of the authority in pursuance of which the Court 
Martial has exercised its jurisdiction. 
be Common Law or a Statute. In the present case there were 
three possible alternatives. The Court might have been acting 
in virtue of its Common Law powers arising out of the duty of 
executive officers to see that the King’s Peace is kept within 
his realm in times of war and civil disturbance. Or it might 
have been acting under the Defence of the Realm Consolidation 
Act, 1914, and a Proclamation putting the latter in force in 
Ireland. Or lastly, it might have been acting under the recent 
powers conferred by the Restoration of Order in Ireland Act, 1920. 
which empowers the Crown in Council to issue Regulations under 
the Defence of the Realm Consolidation Act, 1914, for the “ restora 
tion and maintenance of order” in Ireland. As a matter of 
fact, Regulations dated 13th August 1920, have been made in 
pursuance of this statutory power. And in fact the Court 
Martial purported to act under such powers. But, of course, 
this does not exclude the right of the Crown to rely also on any 
powers existing at Common Law or under the Defence of the 
Realm Act, 1914, apart altogether from the limitations placed on 
the application of that statute by the Restoration of Ireland Act, 
1920, in cases of Proclamations made under that Act and the 
Regulations thereunder. It is, therefore, necessary to consider 
whether in any of these cases the power 
Court Martial could have ousted the jurisdiction of the Civil 
Courts to interfere with it. The answer, we believe, is that in 
none of these case: are the circumstances such as in Constitu 
tional Law create a situation where the Civil Courts are ousted 
by Military Courts. 

Let us consider first the jurisdiction of the civil courts where a 
Court Martial is acting under its common law powers. Such 
powers only arise, it is submitted, when a state of war exists. 
All the leading cases are concerned with a state of facts in which 
some foreign enemy has invaded our soil or some part of the 
empire. In such a case it is the duty of the executive to repel 
the enemy, and while it is engaged in doing so the civil courts 
The common law presumes a 


possessed bv the 


cannot interfere with its acts. 
state of peace until a state of war is proved ; it has no room for 
anything which is neither war nor peace. ‘ The law of most 
foreign states recognises an intermediate state of war and peace 
known by the name of the ‘state of siege,’ under which the 
ordinary law is suspended for the time being by proclamation, 

says the Manual of Military Law, p. 4, “ but such a state of 
things cannot exist under English law, which never presupposes 
the possibility of civil war, and makes no express provision for 
such contingencies.” It is submitted that this statement from 
the official Manual of Military Law, based on the authorities there 
cited, is clearly and undeniably a good statement of the existing 
law on this point. As a matter of fact, just before the commence 
ment of the present war, which is not yet officially terminated 
in manner provided by Act of Parliament, the Irish courts had to 
consider a similar question in a case arising out of gun-running 
in Ulster, Hunter v. Coleman (1914, 2 Ir. R. 372). The Law Officers 
of the Crown there refused to defend the acts of the executive, 
in enforcing the proclamation forbidding the importation of arms, 


Such authority may either | 








| 
| 
| 
| 





on any common law right to oust the jurisdiction of the courts 
in times of disturbance or civil war; they relied solely on the 
authority of statutes giving them exceptional powers. The test, 
indeed, in all such cases, is whether or not a state of affairs 
exists in which the common law is for the moment abrogated, 
e.g., by the presence of invaders on British soil. If it is so 
abrogated, then the courts cannot discuss the acts of the executive 
and the military until law has been restored. But if common 
law is not abrogated, ¢.e., if the courts are able to sit, then under 
their common law power they can exercise jurisdiction over 
military courts as over other executive officers and subordinate 
tribunals (see the argument summarized in “ War: its conduct 
and Legal Results,” by Baty and Morgan, pp. 17-23). A very 
able discussion of the law and the cases will be found in an article 
by Sir Erte Ricwarps, 18 L.Q.R., pp. 133-142, which has the 
advantage of having been published before the present circum- 
stances had arisen As we go to press the Irish King’s Bench 
Division has just decided, in Allen's case {that a state of war does 
exist, so that the jurisdiction of the Civil Courts is suspended. 

Suppose then, it is admitted that no state of disturbance purely 
domestic in character, and insufficient to prevent the courts from 
sitting at all, can confer on Courts Martial immunity from the 
correction of their decisions by the King’s Bench Division. In 
other words, let us accept as proved that our common law will 
not recognize the state of affairs known on the continent as the 
Declaration of a State of Siege.” Still the point remains, that 
such a “* Declaration may be constituted by statute, in which 
case it will have all the incidents of the continental declaration, 
including the ousting of the ordinary courts. And it may reason- 
ably be contended that the Defence of the Realm Act, 1914, 
is precisely such a statutory “ Declaration of a State of Siege,” 
giving to it statutory recognition and operation. And, if that 
be so, it may further be contended that, while such a statutory 
declaration of a state of siege—7.e., a proclamation of martial law 
made under the statute—continues to operate, all the incidents 
which at common law attach only to an actual state of hostilities 
with a foreign enemy must be imported into the current state of 
This is an argument difficult to meet, and 
It raises the general question how far 


civil disturbance 
carrying much weight. 
the Defence of the Realm Act can be used to justify measures 
originally intended “ for the defence of the realm” against a foreign 
enemy, and now no longer in the least applicable to such a state 
of affairs. Here the fact that we are still technically at war 
creates a difficulty, and no easy solution of the problem can be 
suggested with confidence 

As a matter of fact, however, the general question arising under 
the Defence of the Realm Consolidation Act, i914, may be 
regarded as excluded from consideration in the special case of 
Ireland. For here, a special statute, the Restoration of Order &c. 
Act, 1920, has expressly conferred on the Crown power to make 
regulations under the Defence of the Realm Consolidation Act, 
to meet the special case of disorder in Ireland. Such power, of 
course, may be in addition to and not derogatory of the wider 
powers conferred by the Defence of the Realm Act itself. The 
enactment of a special statute conferring more limited power of a 
similar nature in the special case of Ireland, may have been 
unnecessary, a mere ¢ xample of legislat on ex dbundanti cauteld. 
But the courts would surely lean against assuming the existence 
of such wider powers to exist where the legislature deemed it 
necessary to confer some part of them by a spec ial statute. And 
in any case, so far as the Court Martial relied on its statutory 
powers, it purported to act under the Restoration of Order &c. Act 
1920. It would seem, therefore, that its liability to the Juris 
diction of the courts would stand or fall with its lability to 
correction as a statutory tribunal acting under powers conferred 
by the Restoration of Order &c. Act, and the provisions of the 
Defence of the Realm Act brought into operation by that statute 
his, in fact, was the ground relied on by the Crown. But in 
that case, the question resolves itself into the mu h simpler one 
whether a Court Martial, acting under limited statutory powers 
of a special and limited character, is or is not an “* inferior tribunal’ 
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vhose decisions are subject to correction in the King’s Bench by 
means of the usual Prerogative Writs. So stated, the matter is 
not open to argument. As the Lord Chief Justice of Ireland put 
it, no one could argue that a statutory Court Martial, acting under 
limited statutory powers, isnot an“ inferior tribunal,’ and so liable 
to have its proceedings revised like those of a Summary Jurisdic- 
tion Court, or any other of our lesser judicial authorities. 

One further point need only be referred to. Of course, none of 
the foregoing arguments in any way affect a totally different class 
of case, namely, that in which the ordinary law has been expressly 
superseded by a statute. Such a case is that of Bugga v. King- 
Emperor (1920, 47 Ind. App. 128) Here s. 65 of the Government 
of India Act, 1915, conferred on the Governor-General of India 
in Council power to make laws for British India which, in a 
proper case, would supersede the ordinary common law, just as 
does any statute. By virtue of this power the Governor-General 
had in fact set up Courts Martial whose sentences were expressly 
declared not to be subject to revision by the civil courts. Here, 
of course, the civil courts are superseded, but they are superseded 
by statutory enactment. In such a case, therefore, unless the 
statute which so limits the powers of the civil courts is uncon 
stitutional and ultra vires, there is no jurisdiction in the civil courts 
to interfere with Courts Martial or other special statutory courts 
purporting to act under the statutory power thus conferred 
upon them. And in the case just quoted, the Privy Council 
Committee, holding that the statute made by the Governor- 
General in Council in India was valid and intra vires, naturally 
held that the civil courts could not interfere with the military ! 
But clearly such a case, based on express immunity from civil 
jurisdiction conferred by statute, has no bearing on the more 
ordinary case of statutory tribunals on whom no such jurisdiction 
has been conferred. 

It will be seen, then, that Murphy's case has not raised or 
decided any real issue in the law of the constitution. It turned 
merely on a very restricted question affecting the precise degree 


f 


of irregularity which is necessary before any decision of an 


inferior tribunal acting intra vires and bond fide can be quashed 
by the High Court. And in deciding that question against the 
accused person, the court only applied well-settled rules of 
Crown Office Practice which govern the circumstances under which 
a Prerogative Writ will issue to quash the decision of an inferior 
tribunal. 








The Agriculture Act, 1920. 


I.—The Management of Land (continued). 

The Enforee ment of proper Cultivation (cont.) With reference to 
the guaranteed minimum price of wheat, which is fixed by the Act 
of 1920 at 68s. per customary quarter of 504 pounds, it should 
be noticed that this price is not at present operative and that, 
according to the published account of an interview on the 17th 
inst., between the Minister of Agriculture and representatives 
of the National Farmers’ Union other bodies interested, 
a considerably higher price is likely to be obtained by farmers 
during the greater part of this year, but with the details of the 
price and the reasons for it we are not concerned. Section 4 of the 
Act of 1920, which is substituted for s. 9 of the Corn Production 
Act, 1917, introduces a system of State control of agricultural 
land which, apart from temporary war regulations, is quite novel. 
The section is very lengthy, comprising twelve sub-sections, 
the most important and also the longest being s-ss. (1) and (7). 
and these represent the natural division of the section into (1) 
Enforcement of specific acts of cultivation and execution of works ; 
and (2) Enforcement of proper management by the appointment 
of a receiver. To these main objects of the section the other 
sub-sections are ancillary. 

(1) Enforce ment of Specific Matters.—These 
enumerated in paragraphs (a), (b), (c) and (d) of s-s. (1). 
are -— 


and 


are 


They 


matters 





(a) Failure to cultivate the land according to the rules of 
good husbandry ; 

(6) The possibility of maintaining or increasing the pro- 
duction of food on the land in the national interest ; 

(c) Neglect of the occupier to execute the necessary works of 
maintenance ; 

(d) Neglect of the owner to execute the like works. 

In each case the land brought within the scope of the pro- 
visions is the same. It is defined by paragraph (a) as “ any 
arable or grass land not being a park, garden or pleasure ground or 
land adjoining a mansion house or garden attached thereto and 
required for their protection or amenity or woodland or land cultivated 
for osiers.’ The whole of the words in italics were introduced 
by the House of Lords and accepted by the House of Commons 
in the all-night sitting of 22nd to 23rd December, the chief 
effect being that parks, however large, can be maintained intact 
without regard to public interests. To ascertain what is meant 
by “the rules of good husbandry,” reference must be made to 
s. 33, where they are defined as (a) the maintenance of the land 
clean and in a good state of cultivation and fertility, and in good 
(b) the maintenance and clearing of drains, embank- 
ments, and ditches; (c) the maintenance and repair of fences, 
stone walls, gates, and hedges; (d) the execution of repairs to 
buildings, such repairs being necessary for the proper cultivation 
and working of the land, and 


condition ; 


**(e) Such rules of good husbandry as are generally recognised as 
applying to holdings of the same character and in the same neighbour- 
hood as the holding in respect of which the expression is to be applied.” 

In the Bill as it went to the House of Lords, paragraph (e) gave 
the whole definition. The specific matters in paragraphs (a) to 
(d) were introduced in that House. But in fact (b), (c) and (d) 
are defined by s. 4 (9) as being “ necessary works of maintenance,” 
and they are thus brought in twice over, which seems to be 
unnecessary, though possibly there may be a reason for this. But 
the definition of * rules of good husbandry ” is subject to certain 
qualifications, and in particular (b), (c) and (d) do not imply any 
obligation ona tenant where the works or repairs are not required 
to be done by him under his contract of tenancy. 

Thus the failure to cultivate according to the rules of good 
husbandry as thus defined is one of the matters that brings into 
operation the powers of the Minister. The next is the possibility 
of increasing the production of food, but as the Bill left the 
House of Lords and was accepted by the House of Commons, the 
general character of the holding may not be altered for this 
purpose, nor pasture land turned to arable. Then we have the 
unreasonable neglect by the occupier to execute “* the necessary 
works of maintenance,” if under his tenancy he is liable for them; 
otherwise it is the unreasonable neglect of the owner. As we have 
seen, these works of maintenance have to be executed as matters 
of good husbandry ; so that under paragraph (a) mere neglect 
to execute them involves liability to an order from the Minister ; 
under paragraphs (c) and (d) there must be unreasonable neglect. 
It looks as though there might be some difficulty in applying 10 
practice these varying standards of default which the Legislature 
has introduced, though it may be that the definition does not 
apply to (a) on the ground that it is excluded by the conteav. 
[f so, it is not easy to see why it was introduced at all. 

However this may be, it may follow in any particular case that 
the Minister “ after consultation with the Agricultural Com- 
mittee (if any) for the area in which the land is situate,” has 
reason to call attention either to bad cultivation, or to the 
possibility of improved cultivation, or to failure to execute 
works of maintenance, and thereupon he can issue a mandatory 
notice. In the case of neglect to execute the necessary works 
of maintenance, this will be to the tenant or owner, according 
to the liability for the works ; the notice must specify the works 
required, and must require them to be executed within a specified 
time. Otherwise, it will be a notice served on the occupier 
requiring him to cultivate the land in accordance with specific 
directions given for securing cultivation according to the rules 
of good husbandry, or for securing the necessary improvement 
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in cultivation. By the same or any subsequent notice the 
Minister may provide for securing to the landlord a share of the 
consequential profit or benefit. Where any notice is served on 
the tenant, a copy of the notice must at the same time be served 
on the landlord. No doubt “at the same time” must be 
construed liberally ; otherwise the section would be reduced 
to futility. 

But the Minister cannot serve the notice directly he has deter- 
mined to proceed under s-s.(1). 8-s. (3) provides that “ no action 
shall be taken by the Minister or by the Agricultural Committee (if 
any) unders-s. (1),”’ unlessa full report in writing signed on behalf of 
the Minister or of the Committee, setting out in detail the matters 
complained of and the improvements or works required, has 
been served upon the owner and occupier. This was introduced 
in the House of Lords. The action to be taken by the Minister 
under s-s. (1) is, first, consultation with the Agricultural Committee 
and then the service of the notice. The only action, it seems, to 
be taken by the Agricultural Committee is the offering of advice 
to the Minister—that is, in its own right; it may act as the 
deputy of the Minister under the Cultivation of Lands 
(Temporary Provisions) Order, 1920, of 30th December 
(which we hope to print next week), but that is a different 
matter. Hence the service of a full report specifying in 
detail all that is required is a condition precedent to the con- 
sultation between the Minister and the Agricultural Committee. 
When this report has been served and the Minister and the 
Committee have consulted, then a mandatory notice can be 
served. But while this appears to be the strict reading of the 
statute, it seems that the consultation between the Minister and 
the Committee must in practice precede the settling of the 
report, and the reference in s-s. (3) to no action being taken by the 
Agricultural Committee is either an error in drafting or has some 
meaning which we do not at present appreciate. 

The provisions for appeal against the notice, and for enforcing 
compliance with it, we must leave to our next article. 


(To be continued.) 








The Origin of ‘Trade Unions, 


Trade Associations in the Medieval Town. 


In these days the jurist as well as the politician is likely to be much 
concerned with Trade Unions, their works and ways. Problems of strikes 
and conspiracies, of direct action, and of Soviet Government : these are 
certainly not the least urgent and important of the political riddles which 
the statesman of the future has to solve. And in all these matters the 
henchman of the statesman is the lawyer. It is the legal practitioner who 
as advocate has to enlighten the court and as judge or magistrate, has himself 
to decide these issues. And as law-officer, if he should so far go, he has 
to instruct a Cabinet in matters of which they are largely ignorant. Hence 
any light that the researches of modern legal historians can throw upon 
the origin and evolution of trade unions is well worthy of the earnest 
lawyer's serious consideration. 

It so happens that the origin of trade unions has been lately the subject 
of much investigation by learned men, some of whom—like the late 
Professor Maitland, are jurists, others of whom, like Professor Ashley, 
are economists, and yet others, like Mr. Sidney Webb, are celebrated 
political propagandists. Much has been discovered -by English, French 
American, and German scholars, which fifty years ago was quite 
unsuspected. And, incidentally, it has been found out that the medi#val 
world had its own problems of Soviet versus Geographical Government, of 
craft unions and industrial unions, of capitalism or co-partnery as the 
governing principle of industry. And it solved them all in characteristic 
ways of its own, which will repay careful study. 

Now, only so recently as barely thirty years ago, in their classic history 
of Trade Unionism, the Webbs committed themselves to the view that 
workmen’s associations, like the modern trade unions, as distinct from 
guilds of independent craftsmen or companies of merchants, were not 
known until the commencement of the eighteenth century. Professor 
Ashley, however, in his “Surveys, Historical and Economic,” in the chapter 
on “ Journeymen’s Clubs,” has shown that this is not the case. Some 
evidence of the existence of trade unions in the full modern sense is to be 
found in our known records, which have not been investigated fully with 
this object, and analogy makes it abundantly clear that they must have 
existed here as on the Continent. For modern economic history is agreed 
as to the wonderful parallelism between the development of towns and 
corporations in the middle ages everywhere throughout Christendom, but 











more especially in Germany, Flanders, France, England, Scotland, and 
Italy. The same forms arise under different names, and the same struggles 
take place everywhere. And the German studies of Nitsch, Gross, and a 
host of other diligent scholars, have brought to light the extreme activity 
of these trade unions in all the German towns. 

To understand this question aright one must grasp the character and 
constitution of medieval towns. Great differences of opinion, indeed, 
exist among historical authorities as to the precise way in which the tewns 
came into being. But the eclectic views of the late Professor Maitland, 
expressed alike in “ Domesday Book and Beyond’ and in “ Township 
and Borough,” a detailed study of the records of the City of Cambridge, 
may be taken as fairly representing the moderate, central, and generally 
accepted view. Other authorities may lay more emphasis on particular 
features than does Maitland, but all would agree that every feature to 
which he draws attention had some share in the growth of the town. We 
will therefore follow here his view, somewhat modified, but not appreciably 
altered, in accordance with the light of discussion since his death in the 
first decade of the present century. 

About the year a.p. L000 every modern state in Europe was (1) agricul 
tural, (2) feudal, (3) Christian, and (4) divided up into a great number of 
manors. The manor was co-terminous with the ecclesiastical parish and 
the secular township; but it was primarily an economic unit. Now, in 
certain places where the manor-village was conveniently situated, there 
grew up in it (1) a@ market, (2) a garrison and stronghold to protect the 
market with the secular arm of force, and (3) a cathedral or abbey with a 
“sanctuary > to protect the same market with the spiritual arm of the 
“truce of God” and ex-communication against those who broke it. Where 
these three elements all existed—and cach usually brought the others into 
existence—there grew up a “town” as distinct from a “ village.’’ The 
town was on a manor and therefore subject to a Lord of the Manor, who 
held his Court Baron of the freeholders, Court Leet of the copyholders, 
und Court of ** Pie poudre” for the frequenters of the market. He appointed 
a Steward, who in due course became the communal “ mayor.’”” He 
appointed “ Skilfins’ or ‘ Echevins” es fconstables to enforce the peace 
of the market. He had also a host of * Ministeriales,"’ or dependent 
functionaries and domestics to look after the domestic economics of the 
manorial town. The Lord might be either (1) the King himself, or (2) a 
lay Baron, or (3) a Bishop or Abbot ; but in each case the same principles 
applied. Underneath the official classes just described were the ‘* burgesses,” 
i.e., the frecholders and eopyholders who held ** burgage lands”’ by “ burgage 
tenure."’ And beneath these again, came the landless class of escaped 
villeins or freed serfs who formed the urban proletariat. In Continental 
towns there were also a military class resident in the borough, the Chevaliers 
or Knights who commanded the borough militia, but these have not yet 
been traced in English towns. 

Now, gradually the rich burghers became dissatistied with their position 
of subjection to a Lord and his courts. They rebelled and were suppressed 
or successful. They bribed and paid tribute. They struck against payment 
of taxes and gave in “on terms.”’ By hook or crook they made themselves 
so troublesome that the Lord was usually glad to make a bargain with 
them, and to surrender to them the “‘ Firma Burgensis,”’ or manorial rights 
over the town-manor, in return for a substantial payment—either of a 
capital sum down or of an annual rental. The King, whose prestige was 
not diminished by surrendering his manorial rights over his towns, was 
usually readiest to make these bargains, and hence the townginthe Royal 
Domain speedily became free and privileged. They did more. They 
claimed to be ‘* tenants-in-chief ’’ of the King, just like a secular or spiritual 
Lord of the Manor, and entitled as such to sit in his Great Assembly of 
tenants-in-chief, like the Lerds, the Abbots, and the Lesser Barons. In 
time the Lesser Barons of each county sent two representatives of their 
number to the Assembly instead of attending in person, and each “ free” 
town in the Royal Domain followed the analogy of sending two burgesses 
as its representatives. Such is the origin of the modern House of Commons, 
which really means, nof, as used to be imagined, the Houge of ‘** Commoners ” 
(an estate of the realm), but the House of “‘Communes.”’ At least that is 
one modern theory not unworthy of consideration. 

Well, the towns in the Royal Domain, and some of those in the lordship 
of nobles and clergy, succeeded in gaining successful self-government in 
the way just described. These rights were vested in the Corporation—a 
modern idea, imperfectly understood in the Middle Ages, but beginning 
The Corporation, 


to come into actual, if not expressly recognise d, existence 
to begin with, seems to have consisted of the official classes just described, 


namely, the ‘‘ Mayor,”’ “‘ Echevins,”’ and “* Ministeriales."" These are the 
predecessors of the modern “ Mayor, Aldermen, and Councillors.” The 
burgesses, at first, were mere land and house-owners paying rent to this 
ficial class. The villeins, or ex-villeins, had still less share in the 


municipal government, but gradually three sets of societies grew up into 
existence, each representing one of three different classes, and struggled 
together for the control of municipal office. Let us describe each briefly 
in turn. 

The first and best known of the three was the “‘ Gild-merchant.’’ This 
was an association or “‘ Gild””’ consisting of the official class, who by now 
had lost their previous character of mere officials appointed by the Lord, 
and had become the dominant class of Burghers. They were the great 
landowners of the towns and monopolised the more dignified occupations, 
such as banking and mercantile work. They controlled the markets and 
took the tolls. They represented the town in its negotiations with external 
powers, officered the militia it levied, and selected those of their number 
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who sat in Parliament. In Italy and France they frequently attained to 
the rank of ** Noblesse,” but in England even the ordinary Lord of the 
Manor soon lost an laim to be a noble, and the leading burgesses failed 
to attain it. They usurped the town magistracies and formed its council. 
In fact, they ruled the towns on thoroughly oligarchial lines. 

The second, also a well-known class of town societies, were the ‘ Craft- 
Gilds. One of these existed for every trad It consisted of all the 
independent burgesses in each trade, i.¢., the “ small masters,’ but not 
the journeymen and apprentices Its members must be burgesses and 
own land; at least this is the better of the two rival theories. Each 

Gild ” had ita own Church, its own hall, its own funds and endowments, 
its own regulations and bye-laws, its own ** Mysteries” and secrets. These 
Craft-Gilds hated the dominant “ Gild Merchant ” and everywhere over 
threw it—at least in England. They replaced it in the government of the 
towns, which passed to the “Town Companies (i.e., Gilds) and the 
Burgesses The City of London, with its City and Livery Companies, 
is the great classical instance of this struggle and its success, about 1283. 
jut the same struggle took place everywhere between 1200 and 1500 a.p., 
and ended nearly always in Soviet “‘ Democracy,” i.¢., the transfer of the 
municipal government to councils of trade-producers. - 

The third class, the journeymen and proletariate generally, however, 
also had their societies, the famous Schenke " of Medixval Germany, or 

Journeymen’'s Club These clubs met together once a month, each 


its special tavern They tined all absent members. They admitted new 


journeymen who had come to the town and found work for them. These 
wanderers were put up, free of charge, at the tavern of their own trade 
until work was found for them, if admitted at all But they might be 
refused admittance In fact, the journeyman’s club, although frequently 


suppressed and never able to attain any municipal or political power, filled 
a large place in the economic life of the medieval towns. But we must 


reserve our account of this for another article 





Res Judicate. 


Power to Expel Shareholders. 


\ « mpany n original articles take power to require the com 
pulsory sale « e shar fa member and so expel him from the company 
( Phillips | facturers’ : irities, Limited (86 L.J. Ch. 305, C.A.), and 

ht have been included in the original articles 
nade, be introduc l into altered irticles, an 
ympulsory sale and leading to such expulsion 
th neral rule laid down by Lindley, M.R 
t Africa (1900, | Ch. 656), that the alte ratior 
must be m in the interest of the company Hencein Nidebothan 
v. Kershaw (1920, 1 Ch. 154; 64 J. 114), the Court of Appeal 
upheld an te ion of articles empowerir } directors to require any 
shareholder ompeted with the company’s business to transfer his 
shares at thei 1¢ to nominees of th rectors, it appearing that the 
alteration w ! e bond fide for the t fit of the company and not as a 
measure directs " ist any particular shareholder. At the same time, 
the pow ropriation must, it seen b trictedin such ma 
iven for the be fit of the company where, for ex 
pra) it is intended to prevent a rival in business 
f knowing a | 


0 »member the affairs of the « 
pany uni in the absence of some wh striction it is liable to be held 


from havir th bniaue om 
invalid on the ground that the power is 5 1 in the interests of the majority 
and not for the benefit of the company as a whole: Dafen Tinplate Co. v. 
Llanelly & ido, (1920, 2 Ch. 124, Peterson, J,); and see Brown's Abrasive 
Wheel Co. (1919, | Ch. 290, Astbury, J.) 


The Period of Limitation in Administration 
Actions. 


An acti r administration brought by a residuary legatee against an 
within the meaning of 8 of the 
Real Property Limitation Act, 1874, and is barred by the la ps of twelve 
vears Hence it is not a proceeding to which an existing statute of limitation 


executor 1 } action to re vel t legacy 


applies, $0 as to entitle the executor to the benefit of the six years limitation 
riven by s. 8 (1) (6) of the Trustee Act, IS88; and so it was held by the 
Court of App tl in Re Richardson, P v Pattenden (1920, 1 Ch. 423). 
And similarly an action for administration brought by a next-of-kin against 
on administrator is an action to which the twenty years’ limitation applies 
which is imposed by the Law of Property Amendment Act, 1860, s, 13, 
on proceedings to recover the personal estates of intestates, and such ar 
action is equally outside the protection of s. 8 (1) (6) of the Trustee Act, 
1888. The decision of Eve, J., in Re Croyd 
was suggested in Re Richardson—given without the learned judge having 
the Act of 1860 in his mind. Nor can the action, so far as it asks for an 
account, be treated as being within s. 8 (1) (a), s0 as to entitle the executor 


1 (55 Son. J. 632) was so it 


or administrator to the ordinary six years’ limitation on actions for an 
account—« view upon which in Re Richardson, Peterson, J. (1919, 2 Ch. 50, 
56), had accepted and followed Re Croyden. The action, whether it involves 
an account or not, must for all purposes be treated as an action to recover 
a legacy or personal estate of an intestate, and is subject to the statutory 





limitation of twelve or twenty years, as the case may be. Re Croyden is not 
the first instance of the Act of 1860 being overlooked—if such is the 
explanation of the case. It was overlooked when the limitation for legacies 
was reduced from twenty to twelve years by the Real Property Limitation 
Act, 1874, and hitherto the oversight has not been corrected by the 
Legislature. 


Arrears of Interest on Mortgages. 

\ mortgagee who takes proceedings to recover his principal and interest is 
subject as regards the interest to the six years’ limitation imposed by s. 42 of 
the Real Property Limitation Act, !833; if, however, he has the mortgage or 
the proceeds of sale of it,in his hands, he can retain, as against the mortgagor 
seeking to recover the surplus, the full arrears of interest due on the mortgage. 
Hence the distinction that only six years’ arrears can be recovered in a 
foreclosure action, while full arrears can be charged in redemption, subject 
only to the presumption of payment arising after twenty years: Dingle v. 
Colpen (1899, | Ch. 726). And it is the same where the mortgagee has th: 
proceeds of sale in his hands. He can retain his full arrears of interest 
m handing the surplus to the mortgagor. But how does a mortgagee who 
has such a surplus in his hands stand with regard to a second mortgagee to 
whom more than six years’ arrears are going? Can he claim to pay him 
only the principal and six years’ interest on the second mortgage and hand 
the balance to the mortgagor, or must he pay the whole balance to the second 
mortgagee, and so put him in a position to retain full interest as against th 
mortgagor ? In Re Thomson's Mortgage Trusts, Thomson v. Bruty 
(1920, 1 Ch., 508), Eve, J. took the latter view, on the ground that unde: 
ss. 21 (3) and 22 of the Conveyancing Act, 1881, the first mortgagee, 
after he has satisfied his own claims, is bound to pay the surplus to th 
second mortgagee as the person then entitled to the mortgaged property 
vnd authorised to give a receipt for the proceeds of sale of it. Moreover, 
if the second mortgagee takes proceedings to enforce the obligation and 
have the surplus paid to himself, he is not thereby claiming interest so as 
to be limited to six years’ arrears. He is taking proceedings as a beneficiary 
to enforce a trust, and the question of the limitation on arrears of interest 
does not arise. 





_ _ 
Reviews. 
County Court Practice. 
Tue Yearty County Covrr Practice, 1921. Founded on Archbold’s 
County Court Practice’ and Pitt-Lewis’ “County Court Practice 

By the late G. Prrr-Lewis, K.C. and Sir C. AkNoLp Wurre, Chief Justice 
f Madras. 1921 Edition by Epcar Dace, Barrister-at-Law. The 
Chapter on Costs, by Harry Cousins, Registrar of the Cardiff County 
Court In two volumes, Vol. I containing General Jurisdiction and 
Jurisdiction in Admiralty, and Vol. [1 containing Enactments conferring 


Special Jurisdiction upon the County Courts. Butterworth & Co. ; 
Shaw & Sons. 50s. net. 


The Emergency Section is included as part of the prefatory matter i 
Volume IL of this edition of the Yearly County Court Practice, and it com 
prises the whole series of Courts (Emergency Powers) Acts, and the repealed 
Increase of Rent, &c. Acts as well as the Act of 1920. And there is the 
War Emergency Laws (Continuance) Act, 1920, and the Termination of 
the Present War (Definition) Act, 1918. It is doubtless convenient to 
have the subsisting Emergency Legislation bound up with the Practice, 
und it may be well to retain the repealed Increase of Rent, &c. Acts, but 
for practic al purposes, we imagine, it 1s not now often necessary to go outsicle 
the Act of 1920, and the annotations to that statute form a useful guide to 
the meaning and application of its provisions and to the decided cascs. 
The provisions of the County Courts Act, 1919, and the Rules of 1920 ar 
now incorporated in their proper places in the statutes—i.e., the County 
Courts Acts, 1888 to 1919—and the Rules respectively. and in order to 
enable the provisions of the 1919 Act to be readily traced, a table of the 
ections of the Act, with references to their places in the text of the statutes 
is given at page 1%). It will be remembered that the Act came into opera 
tion on Ist April, 1920, 

The Workmen's Compensation Act, 1906, and the Rules, Forms and 
Medical Referees Regulations made thereunder, make, with the very full 


| explanatory notes, a considerable section of the work, and it has been r 


arranged in order to facilitate references to the text of the Act of 1906 and 
the schedules. The County Court Jurisdiction in Admiralty under the 
Acts of 1868 and 1869 forms another important section, and in particulat 
the notes on s. 3 of the Act of 1868, which states the various subject-matters 
of the jurisdiction, are very clear and full. This section has been specially 
revised by Mr. E. A. Digby. Vol. IL has not been published since 1918, and 
it has received special attention in this edition in order to bring the matter 
contained in it up-to-date. The miscellaneous statutes included in it are 
arranged in alphabetical order, and hence we naturally open on the Agri 
cultural Holdings Act, 1908. No doubt the conditions of issue of this 
edition prevented the amendments made by the Agriculture Act, 1920, 
from being incorporated, but the practitioner will be able to make the 
required notes against the Act for himself, A few pages prefixed to the 
volume gives a useful general outline of the procedure in County Courts 
under the special enactments. The work is a very full and reliable guide 
to the whole jurisdiction and practice of the County Courts. 
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Books of the Week. 


Digest.—-Mews'’ Digest of English Case Law, Annual Supplement 
1920, containing all the Reported Decisions of the Superior Courts, including 
a selection from the Scottish and Irish. By Ausrey J. Seencer, Barrister 
at-Law. Sweet & Maxwell, Ltd. Stevens & Sons, Ltd. 15s. net. 


Minnesota Law Review. February, 1921. Law School of the 
University of Minnesota. 60 cents. 

Canada Law Journal. Editor, Henry O'Barex, K.C. Assistant 
Editors, A. H. O’Brien, M.A., and C. B. Lasak. Canada Law Book 
Company, Ltd., Toronto. 

The Incorporated Accountants’ Year Book, comprising List 
of Members, Articles and Bye-laws, 1921. The Society of Incorporated 


Accountants and Auditors. 3s. 

Company Law.—The Shareholders’, Directors’ and Voluntary 
Liquidators’ Companion. A Manual of Every-day Law and Practice, 
with appendix of useful Forms and Acts and Proclamations. By Sir 
Francis Beaurort Paumer, Barrister-at-Law. Thirty-first edition. By 
Atrrep F. Topruam, assisted by Herpert S. Cartyoy, Barristers-at-Law 
Stevens & Sons, Ltd. 4s. net. 





Correspondence. 
Corporation Profits Tax and Property Owning 
Companies. 
To the Editor of the Solicitors’ Journal and Weekly Reporter 


Sin,—The demands that are now being made for payment of Corporation 
Profits Tax show how heavily it falls upon Companies whose income is 
derived in the main from investments in property. Cases have arisen in 
which the amount of tax payable on profits, assessed under the rules laid 
down in the Finance Act, absorb a large proportion or the whole of the 
actual profits available for distribution as dividend. There is also a strong 
feeling that Investment Companies ought to be distinguished from Trading 
Companies, seeing that their opportunities for making profits are so 
limited. 

A meeting of Metropolitan Property Companies was recently convened, 
and a Provisional Committee was formed for the purpose of laying the facts 
before the Chancellor of the Exchequer with a view to obtaining exemption 
from the tax, or relief in the method of assessment. 

The Committee base their appeal for exemption mainly on the ground 
that the income from rents is subject to statutory limitation under the 
Rent Restriction Act and claim that they are entitled to the same con 
sideration as has been granted to railway and other companies subject 
to similar restriction. 

If exemption is not granted, the Committee will ask that the deduction 
of interest on permanent loans and leasehold redemption premiums 
inter alia, be allowed in arriving at the assessable income, and they are 
confident that their case will secure that recognition which it certainly 
deserves. 

The Committee desire the support of all companies owning property, and 
I shall be glad to get into communication with such as soon as possible in 
order that the facts and figures to be placed before the Chancellor of th 
Exchequer may be representative of the whole interests involved. 

M. Prick Ho_megs, 
Secretary to the Committee of Property 
Owning Companies. 
33, Paternoster tow, E.C.4. 
2Ist February, 1921. 





CASES OF THE WEEK: 


House of Lords. 


CALMENSON (pauper) ». MERCHANTS’ WAREHOUSING CO. LTD. 
14th, 16th December and Ist February. 


Practice—-Arreat—ActTION UNDER Lorp Camppe..’s ActT—ApMISsION 
BY CONSENT OF EVIDENCE TAKEN AT INQuEST—REVERSAL OF VERDICT 
OrpER 58, R. 4—UNDER WHAT CIRCUMSTANCES POWERS 80 GIVE) 
SHOULD BE EXERCISED BY THE COURT. 

The appellant recovered damages under Lord Campbell's Act for the death 
of her hustand, tut the Courts of Review set the verdict aside and entered 
judgment for the defendants, On appeal to this House, 


Held, that there being evidence on which the jury could find as they did, 
the verdict ought not to have been disturbed. 

Observations of the powers given a Court of Review by Order 53, rule 4, and 
on the practice of the parties by mutual consent putting in at the trial a transcript 
of the proceedings which had taken place be fore the coroner at the inquest, 
m regard to the circumstances of the death and treating it as evidence in the 
Cause. 








Appeal by the plaintiff in an action tried at Dublin brought by a widow 
on behalf of herself and her children under Lord Campbell's Act for damages 
for the death of her husband who was run over and killed by a motor 
lorry belonging to and in charge of the defendants. The Court of Appeal 
in [reland affirmed an order of the Divisional Court which set aside a 
verdict and judgment in favour of the plaintiff at the trial before Gordon, J., 
und a jury. The jury found there had been negligence on both sides, but 
that in spite of the negligence of which the plaintiff's husband was guilty, the 
defendants’ driver by the exercise of ordinary care could have avoided the 
consequences of the deceased man's negligence. Judgment was entered for the 
plaintiff with £1,400 damages. The defendants successfully appealed to the 
Divisional Court where the judgment was reversed and on appeal the Court 
f Appeal (O'Connor, L.J., dissenting) affirmed that decision. Under 
Order 40, r. 9, of the Lrish Rules and Orders, which is a counterpart of 
Order 58,:. 4 of the English R.S.C. 1883, a Court of Review is enabled to 
give to the defendant in such an action certain relief in addition to and 

ing much beyond that of setting aside the verdict of the jury, and directing 
i new trial. It is established however, that such relief should only be 
granted where the members of the Court are of opinion (1) that they have 
ill the facts before them and (2) that if a new trial were granted, no further 
evidence could be given which would alter the result. 

The House took time for consideration. 

Lord Duneptn, after reviewing at length the evidence, said that whatever 
his own opinion might have been he found it impossible to say that the 
jury had no evidence on which to found the third and crucial finding, 
namely, that the defendants’ driver by exercise of ordinary care and caution 
could have avoided the consequences of the deceased's negligence. He 
therefore thought the appeal should be allowed. With reference to the 
practice of admitting evidence taken at the inquest his Lordship said 

I think it right to state emphatically that | cannot regard this as a practice 
to be admired The primary object of an enquiry before a coroner is 
t to fix responsibility on anyone, the parties to the action at law are 

necessarily represented at the inquest, and attention is not directed 
examination and cross-examination to many points which may be of 
importance in the action. The expression of opinion of a coroner's jury, 
even if it touches the question of responsibility, cannot be made evidence 
in the action by any admission Evidence given at an inquest may 
legitimately be used for the purposes of cross-examination of a witness 
at the trial; but to do what was done hereto put in the evidence as a 
and then supplement it by another examination of the same witness, 


ne 


whole, 
is a proceeding which does not make for clearness, and is in my opinion 
highly objectionable 

Lord ATKINSON, in agreeing, said that the principle which should guide 

Courts of Review setting aside, as against the weight of evidence, 
rdict found by a jury on issues of fact was laid down by Lord HerscneL. 
in Metropolitan Railway Company v. Vb right (11 A.C.,152),in these words: 

The case is one within the province of the jury, and the verdict ought 
not to be disturbed it is one whicha jury, viewing the whole evidence 
reasonably could not properly find Lords HALSBURY and WATSON approved 
f this statement of the law. On the question of entering judgment for 
the defendant> his Lordship referred to Banbury v. Bank of Montreal (1918, 
A.C, 626) 

Lord Suaw thought that there could be no objection made to the questions 
put by the learned judge at the trial and there was no misdirection, The 
inswers by the jury affirmed the negligence of the defendants driver in 
not keeping a proper look out, in not slowing down or stopping when he 
saw the deceased man approaching on his bicycle, and on being on the 
wrong side of the street. ‘Whey further affirmed the negligence of the 
deceased cyclist in not himself keeping a proper look out Finally, they 
affirmed that “ the defendants’ driver by the exercise of ordinary care and 
caution could have avoided the conseq ur nees of the deceased's negligence 
lhere was evidence on which the jury could find as they did, and their 
verdict should not be disturbed. He desired to add his agreement with 
Lord DUNEDIN as to the using of the evidence given before the coroner as 
evidence in a cause tried in foro contentioso. Such a practice might lead 
to mischief; it might produce an obliteration of those distinctions between 
evidence at first hand and evidence of only secondary value—which were 
vital: and wherethe same witnesses were still available, it was mere con 
fusion to accept their former as part of their present evidence. These 
were only illustrations of the inconvenience, or, as he thought, the im- 
propricty « f the course gn which he had ventured to animadvert, 
Lord Mou.Lton gave judgment to the like effect. 

Lord SumNer dissented. In his opinion the view of the majority of the 

urt of Appeal was right. 

Apr il allowed. 

CouNSsEL for the appellant: 7. M. Healey, K.C., and BR. R. Smylie ; 

r the respondents, Battersby, K.C., and C. 8 Campbell, Sovserrvors ; 
lier ©. Broadbridge for Gerald Byrne & Co., Dublin; Herbert Z. Deane 

wt Stritch & Stritch, Dublin. 


[Reported by Erskine Reiv, Keq., Barrister-at-Law.) 


\s a memorial to Sir Hermann Weber, the physician, one of his daughters 
has given to the National Trust a beautiful woodland on the Woldingham 
Ridge for the enjoyment of the public for ever. Sir Hermann Weber, 
who died on Armistice Day, 1918, in his 95th year, was a great lover of the 
fresh breezes and wide horizons of the Surrey Downs. 
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Court of Appeal. 


Re CONYNGHAM: CONYNGHAM rv. CONYNGHAM. 
No. |.—!2th and 13th January. 15th February. 


Winu—Reart Estatre—Devise to Trusrees—EquirasLe Limrrations 
REVOCATION OF FIRST Lire Estate sy Copicu.—First Estate Tait 
not In Esse—AcceLeration or Lire Estate 1n REMAINDER. 


1 testator by his will devised hia estates to the us of trustees upon certain 
trusts, for A for life, with remainder to A’s first and other sons successively in 
tail male, with remainder to B for life, with remainders over, and by a codicil 
thereto, subsequently revoked A’s life interest, and all other bene fits given to 
him by the will, and in lieu thercof deviacd the eatate to the use of trustecs during 
the life of A upon trust out of the income thereof to pay hima certain annuily. 
A at the time of the testator’s death was married, but had no children. B was 
an infant, 

Held that, pe nding the birth ofa son to A, B was entitled toa vested life inte reat, 
and the income of the estate subject to A’s annuity should be paid or applied 
for his benefit by the trustes The legal seisin being in the trustees, there was 
no di ffic ulty in carrying oul the testator’s intentions under which in certain 
events the equitable interest might shift from one person to another, and there was 
no interest undisposed of. 


Appeal by the plaintiff from a decision of Astbury, J. (reported 64 Sox. J. 
651, and 1920, 2 Ch. 495), on an originating summons. The question was 
whether on the true construction of the will and codicil of the late Marquess 
Conyngham, and in the events which had happened, certain accumulated 
rents and profits of his Kent estates in the hands of his trustees went to the 
plaintiff as heir-at-law, or whether pending the birth of a son to the plaintiff 
who was married but had no children, they went to the infant defendant, who 
was tenant forlifein remainder. By his willdated 1915 the testator devised 
his Irish estates to the use of the plaintiff, the present Marquess Conyngham 
for life, with remainder to the use of the plaintiff's first and other sons 
successively in tail male, with remainder to the infant defendant, John 
Francis Ainsworth, for life, with divers remainders over in strict settlement 
and an ultimate remainder to the testator’s own right heirs. The testator 
devised his Kent estates to the use of his trustees upon trust to manage 
the same, with the full powers of absolute owners, including power to raise 
money by mortgage for the purpose of paying off mortgage debts, incum- 
brances, costs and expenses, and subje ct thereto, and to the payment of 
certain annuities out of the income thereof he devised the Kent estates 
to the uses of his Irish estates. He also by his will appointed his trustees 
to be trustees for the purposes of the Settled Land Acts. In 1916, by a 
codicil which recited that he had devised his Irish estates to the use of the 
plaintiff for life the testator revoked the said devise and “all other benefits 
given to ” the plaintiff by his will, and in lieu thereof he devised the same to 
the use of his trustees during the plaintiff's life upon trust out of the income 
to pay him a certain annuity. In other respects the codicil confirmed the 
will. The testator died, a bachelor, in 1918, and the plaintiff was his heir- 
at-law. 

Asrsury, J., held, following Re Willis (1917, 1 Ch. 365), and distin- 
guishing Carrick v. Errington (2 P.W. 361, 5 Bro. P.C. 391), and other early 
cases, that there was no intestacy during the plaintiff's life until a son should 
be born, but that pending his birth the infant defendant was entitled by the 
acceleration of his remainder to the surplus rents in the hands of the 
trustees. The limitations being equitable and the real estate being vested 
in the trustees who received the rents, there would be no difficulty in 
carrying out the testator’s intention to make an effective disposition of the 
property. The plaintiff appealed. (Cur. adv. vult.) 

The judgment of the Court dismissing the appeal, was delivered by 
Wararinaton, L.J., who, having stated the facts and the effect of the will 
and codicil of Lord Conyngham, said that no point of construction arose 
from the fact that the disposition of the testator was contained in two 
documents. The testator had created a complete series of equitable 
limitations, each one of which might be capable of taking effect immediately, 
subject to the interests of those entitled under prior limitations. The 
limitation in question to the infant tenant for life was not contingent, but 
vested. (See Jarman on * Wills,” Ist edition, at p. 513.) There was ample 
judicial authority for that view of successive limitations; it was enough 
to refer to Lainson v. Lainson (18 Beav., 7; 5 de G.M. and G., 754) and 
particularly the judgment of Turner, L.J. The words introducing each 
successive limitation merely denoted the order in which they were to take 
effect. If, then, the interest of the sons, if any, of the present Marquess 
failed, for whatever reason, the interests of those in remainder immediately 
took effect. But the Court had to consider the position while it was uncertain 
whether that interest would fail or not, whether during the suspension of 
the prior interest the next ulterior interest might take effect, subject, of 
course, to letting in a son of the Marquess if any son should thereafter 
come into existence. If the limitations were legal there would be a serious 
difficulty, because if the legal seisin once passed under a subsequent limita 
tion there were no means by which it could be restored in favour of persons 
entitled under one prior thereto except perhaps by some express shifting 
use which wasnotfoundthere. But sucha technical objection had no applica 
tion to a series of equitable limitations. The legal seisin was in the trustees 
throughout, and there was no difficulty, if the intentions of the testator 
were such, in directing the trustees to pay the rents to a person entitled 
in remainder unless and until some person entitled under a previous trust 
should come into existence (per Lush, L.J., in Abbiss v. Burney, 17 Ch. D., 





211, at p.233). There were persons always at hand to fulfil the requirements 
of feudal law. As the matter was, then, one purely of construction the 
question was whether the testator had completely disposed of the rents 
of the estate during the period of suspension. At the date of the codicil, 
the testator knew that his brother had been married for more than a year 
and that he had no children, and he therefore knew it was possible that at 
his (the testator’s) death there would be no son of his heir in existence 
capable of taking the estate. Further, he knew that the present Marquess 
would be his heir-at-law if living at his death, unless he (the testator) 
should have a son. In those circumstances he had created trusts of his 
Kent estates which conferred a vested life interest on theinfant defendant, 
subject to the trusts already declared in favour of possible sons of the 
Marquess. The terms in which the successive beneficial interests were 
conferred seemed to be sufficient to include every element of the subject- 
matter which was not effectively given away to a previous taker. If that 
was so, the Court thought that they ought so to be construed, and the 
effect would be that during the life of the present Marquess, i.c., so long 
as the possibility continued of a son’s being born to him, the rents would be 
paid to the infant defendant during his life. That was in effect the order 
appealed from. The Court would be of that opinion apart from authority, 
but some authorities had been cited to which it was necessary to refer. 
D’ Eyncourt v. Gregory (34 Beav., 36) was a case where Sir John Romilly 
arrived at the same construction in circumstances remarkably similar. 
In re Willis ({1917] 1 Ch., 365) was also in point and supported the same 
view. The case most like the present on its facts was Re Scott ({1911]2 Ch., 
374), but there the limitations were legal. His lordship then distinguished 
the two old cases of Carrick v. Erringion (2 P.W., 360; and 3 Brown P.C. 
412), and Hopkins v. Hopkins (Cas. temp, Talbot, 43; and at a later stage, 
1 Atk.,581). It was of the essence of the view which the Court had expressed 
that the infant defendant's interest was vested; if it had been contingent. 
e.g., on his being alive at the death of the Marquess, different considerations 
would arise, and such cases as Townsend v. Townsend (34 Ch.D., 357) would 
have been in point. In their lordships’ opinion mo technical objection 
stood in the way of their giving effect to the expressed intention of the 
testator. The testator had sufficiently expressed his intention to dispose of 
the rents in the event which had happened. The order of Astbury, J., 
was right and the appeal must be dismissed with costs.—CouNsEL: 
Maugham, K.C., and F. McMullan; Micklem, K.C., Romer, K.C., and 
L. W. Byrne; Iuzxmoore, K.C., and Dighton Pollock. Sowicrrors: 
Gustavus Thompson & Sons; Rawle, Johnstone & Co., for Finch, Johnson 
& Co., Preston ; Saltwell & Co. 
[Reported by H. LANGForD Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 


Re RICHARDS: JONES v. REBBECK. 
Eve, J. Lith January. 


Witt—ConstrucTion—ADEMPTION—BEQUEST OF THREE LEASEHOLD 
Hovuses—Sa.e spy TESTATOR—COMPLETION OF SALE AS TO ONE HOUSE 
ONLY—MORTGAGE TO VENDOR—CODICIL CONFIRMING W1iLL—Mortcace 
DEBT NOT PASSING TO LEGATEES. 


A testator bequeathed a leasehold house and subsequently sold it, taking from 
the purchaser a mortgage for part of the purchase money. He afterwards 
executed a codicil whereby he appointed additional executors and in all other 
respects confirmed his will. 

Held, that the testator’s interest in the house as mortgagee did not pass to the 
legatees. 


The testator by his will dated 15th June 1901, directed the trustees of 
his will to assign his three leasehold houses to the trustees of a settlement 
executed by him in 1899. In December 1909 the testator contracted to 
sell the three houses and the sale of one of them was completed in December 
1911, but the sale of the other two has never yet been completed. On the 
completion of the sale of the third house the testator advanced to the 
purchaser part of the purchase money and took a mortgage of the house to 
secure the same. He afterwards executed a second codicil to his will by 
which he appointed two additional executors and in all other respects 
confirmed his will. The mortgage on the third house was subsisting at the 
date of the second codicil and is stillsubsisting. The testator died in October 
1919. The question raised by this summons was whether the contract 
for sale of the three houses operated as an ademption of the direction by the 
testator to assign them to the trustees of the settlement and whether the 
testator by confirming his will intended to pass to the legatees under his 
will his interest as mortgagee in the third house. For the beneficiaries under 
the settlement reliance was placed on the confirmation of the will by the 
second codicil and on the decision in Re Carter Dodds v. Pearson 1900, 1 Ch. 
801. 

Eve, J. In this case I think there has been a complete ademption. At 
the date of his willin June 1901 the testator David Richards was posses 

of the three leasehold houses situate in Holton Road, Barry Dock, the subject 
of the bequest and no others. In December 1909 he contracted to sell the 
three houses, and the sale of one of them was completed in December 1911. 
The sale of the other two has never yet been completed but the purchaser 
is about to complete and no one disputes his right to do so. In these 
circumstances it is not contended that there has not been complete ademp- 
tion with respect to these two houses. But on the completion of the sale 
of the third house the testator advanced to the purchaser part of the purchase 
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money and took a mortgage of the house to secure the same. He after- 
wards executed a second codicil to his will whereby he appointed two 
additional executors and in all other respects confirmed his will. The 
mortgage on the third house was subsisting at the date of the codicil and is 


still subsisting and the question is whether the testator by confirming his | 


will must be taken to have intended to pass to the legatees under his will 
the interest which he had in that third house at the date of the codicil that 
is to say, hisinterest as mortgagee. It may well be that if he had specifically 
mentioned the house in the codicil he would have evidenced an intention 
to give to the legatees such interest in the house as he then possessed, and 
that the mortgage debt secured on the property could properly be held to 


have passed to the legatees on the ground that the testator’s language was | 


inconsistent with any intention that the legacy should be adeemed, and that 
is, I think, the kind of case contemplated by the Court of Appeal in Re 
Lowman, Devenish v. Pester (1895, 2 Ch. 358), referred to by Cozens-Hardy, J., 
in Re Carter, Dodds v. Pearson,(1900 1 Ch. 801). I do not, however, think 


that mere republication by the testator of his will in general terms is any | 


evidence of his intention to substitute for the legacy bequeathed by the 


will the wholly different interest which he had in the property at the date | 


of the codicil. Something more than this general confirmation of the will 
is, in my opinion, required before one would be justified in construing a 
confirmatory codicil as evidencing an intention to substitute the mortgage 
debt for the leasehold interest. I do not think the legatees are entitled to 
the mortgage debt or to anything else than the rents of the two houses of 
which the sale has not yet been completed from the date of the testator’s 
death down to the date of completion.—CounseL, Colquhoun Dill; J. F. 
Carr ; Hewitt, K.C., and Brydges ; Gover, K.C., and H. W. Samuel ; Bowen- 
Rowlands ; Swords; H. B. Vaisey. Sowicrrors, Kerly, Sons & Karuth ; 
Churchill, Smallman & Co., Rhys Roberts & Co., for J. T. Richards, Cardift ; 
Metcalfe, Sharpe & King, for D. O. Thomas, Swansea; Guscotte, Wadham 
& Tickell, for Davies & Prichard, Cardiff ; Mills, Curry & Gaskell. 
[Reported by 8S. E. WILLIAMS, Barrister-at-Law.} 
27th & 28th January. 


BEBINGTON v. WILDMAN. Peterson, J. 


LANDLORD AND TeENANT—F'aRM SOLD at Auction 1n Two Lots—Norice | 
To Quit By TENanT—NOTICE TO Quit By PurcHASER—NOTICE To Qurr | 


Part or PRemIsEs. 

A notice to quit part and not the whole of a holding is bad, 

Prince v. Evans (29 L.T.R. 835) applied. 

A notice to quit must be one upon which the tenant can act with security 
from the very moment he receives it. 

Right den Fisher v. Cuthell (5 East, 498) followed. 

A notice by a purchaser to a tenant to quit a part of the farm is not 
subsequently validated by a notice to quit being given to the tenant by the purchaser 
of the remainder as to his part. 

Doe dem Rodd v. Archer (14 East, 245) applied. 


This was a summons asking for a declaration that a notice to quit given 
by a purchaser of part of a farm to the tenant of the whole was not a valid 
notice, and that it was not validated by a subsequent notice to quit being 
given by the purchaser of the remainder of the farm. The facts were as 
follows: The plaintiff was tenant of a farm under an agreement made in 
1904. The agreement provided that the tenancy was to commence from 
the 2nd of February, 1905, as to the land, and from the Ist of May, 1905, as 
to the house, buildings and outlet field, and it was further provided that the 
tenancy should be determinable on twelve calendar months’ notice given 
on either side on the 2nd of February and the Ist of May. In the year 
1919 the farm was sold at auction in two lots. One lot included certain 
of the acreage of the farm, together with the house and buildings and the 
outlet field, and that part was sold to the defendant, who on the 22nd of 
January, 1920, gave the plaintiff notice to quit such part of the farm as 
he hac purchased, as to the land in February, and as to the house and 
buildings and outlet field in May in accordance with the agreement, or at the 
end of the year of his tenancy, which would expire next after the end of one 
year from the date of service of that notice. The other lot, which included 
the remainder of the farm, was sold to another, who on the 31st of January, 
1920, gave a similar notice to the plaintiff to quit such part of the farm as he 
had purchased. The plaintiff, through his solicitors wrote to both of them 
on the 2nd of March, 1920, objecting to their notices on the ground that 
neither comprised the whole of the land in the plaintiff's tenancy. Counsel 
for the plaintiff argued that a bad notice to quit a part was not validated by 
4 subsequent notice to quit the remainder, the tenant being entitled to act 
with security upon the notice from the moment «he got it. 

Pererson, J., after stating the facts, said. The notice given by the 
defendant is bad by itself, as it relates to part only of the premises demised 
It is also bad in conjunction with the notice given by the purchaser of the 
other portion of the farm. A notice to quit a part and not the whole of a 
tenancy is bad, Price v. Evans (supra). A notice to quit must be one upon 
which the tenant can act with security from the moment he receives it, 
Right dem. Fisher v. Cuthell (supra). A notice is void altogether which does not 
enable the tenant to act upon it with certainty. A bad notice as to part 
isnot, by taking it in conjunction with a notice as to the remainder, rendered 
good and valid.—Counset, J. H. Cunliffe, K.C., and Edward Akroyd ; 
T, R. Hughes, K.C., and Dighton Pollock. So.icrrors, Broadbridge, for 
J. H. Hindley, Liverpool; Gibson & Weldon, for H. P. & R. 8. Rigby, 
Middlewich. 


[Reported by L. M. MayY, Barrister-at-Law.] 
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Probate, Divorce and Admiralty 
Division. 


VICKERY +». VICKERY otherwise COX. Sir H. Duke, P. 
13th January. 
Nuuurry-—Hvspanp’s Surr— Persistent Rerusa, py Wire To PERMIT 
CONSUMMATION—SUBSEQUENT OFFER BY WIFE TO ACCORD MARITAL 
t1GHTS—INCAPACITY INFERRED THROUGH MENTAL DisapiLiry. 


The Court inferred incapacity on the part of the wife, who did not defend 
proceedings for nullity of marriage and had not attended for medical examination, 
owing to her refusal persisted in for seven years to permit her husband to con- 
summate the marriage, although the wife had subsequently written letters to the 
petitioner in which she said that she was then willing to accord him marital 


rights. 


This was the petition of Herbert Andrews Vickery for a declaration that 
the marriage celebrated between him and the respondent Susie Jane Vickery, 
otherwise Cox, on 15th January, 1912, was null and void, owing to the respon- 
dent’s incapacity to consummate the marriage. The suit was undefended. 
Counsel for petitioner said that the Court was asked to infer incapacity 
on the part of the respondent from her refusal, persisted in over a period of 
seven years, to allow her husband to consummate the marriage. A difficulty 
in the case was that the respondent and her solicitors had recently written 
letters saying that the respondent was now willing to accord her husband 
marital rights. The petitioner alleged that that offer was not genuine, 
and that the respondent's refusal arose from a mental disability on her part 
which could not be controlled by her will. The petitioner in the course of 
his evidence said that on the night of the marriage he attempted to have 
intercourse with the respondent. She was calm and quiescent while he 
approached her, but when he attempted intercourse she began to scream 
and to struggle violently. He lit a candle and from the frenzied expression 
on the respondent's face he was satisfied that if he had persisted in his 
ittempt to consummate the marriage, she would have gone out of her mind ; 
and he made no further attempt that night. He spoke to her next day, 
and she agreed that her conduct had been unreasonable, and promised that 
on his next attempt she would not resist. After a fortnight he made another 
attempt, but exactly the same thing happened. The respondent screamed 
and struggled and became hysterical at the moment when intercourse was 
For two and a half years he persisted in his attempts, and over 


attempted. 
The respondent frequently 


a hundred times the same thing happengd. 
promised that upon the next attempt she would not resist, but every attempt 
was frustrated by her screams, struggles and hysterics. After July 1914, he 
made no further attempts as he was satisfied by then that his wife's resist 
ance was involuntary, and that she could not conquer it. He contemplated 
proceedings for nullity of marriage at that time, but did not take any 
because of the outbreak of war. In June 1919 he wrote to the respondent 
telling her he had no love for her. She replied confessing that she had 
ilways had a horror and shewed “funk ”’’ of having a baby, and offering 
to make amends and live with him properly, and saying that she loved him. 
He replied saying that he did not believe her protestations of love for him 
and that they had better live apart. The respondent again wrote to him 
imploring him to take her back, and saying she would prove a real true wife 
tohim. He did not believe her. Afterwards she came to him at his lodgings 
it Birmingham, but there was no intercourse—nor did she suggest that there 
should be any. After a week he took the respondent back to her parents 
and had never lived with her since. In March 1920, after he had notified 
the respondent that he was bringing proceedings for nullity, her solicitor 
wrote a letter to his solicitor saying that the respondent was sincerely 
desirous of living with her husband and of according all rights and privileges 
pertaining to the married state, and that the petitioner had been so informed 
rep atedly, both verbally and by letters. In April 1920, he presented his 
petition, and the respondent had not appeared nor defended the suit. She 
had not attended for examination by the medical inspectors appointed by the 
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“ eo 2 ary aT OTeer — 
CASES OF LAST SITTINGS, 
GOULD & CO. HOUGHTO™S. 

Lord Reading, C.J., Darling, J. and Acton, J. 21st December 
ADULTERATION—PURCHASI FOR rest PURPOSES—PRINCIPALS 

Accrssories—Time Limitr—SummMary Jurisprorion Act, 1848 (11 & 12 

Vict., c. 43), ss. 5, |11—Saue or Foop anp Drvas Ac 

Vict., c. 51), s. 19 

Under a. 19 of the Sale of Food and Drugs Act, 1899 
of food or drug ia pure hased from any person for test pu 
under the Sale of Food and Drugs lets in? spect of the 


be instituted after 28 days from the time of the purchase 


SOU (O2 & OF 


On 24th Mar h, 1920, one Gore sold an article of 
adulterated to an inspector under the Sale of Food and Drugs Acta, 
purchased it for test purposes ; a prosecution was instituted against Gor 
and on 12th April, 1920, he pleaded guilty before Justices and was con 


On tth May, 1920, proceedings were instituted against Gould & ¢ 
charge againat them being under 5 of the Summary Juriadiction 
1848, of aiding, abetting, counselliy g ind procuring Gore to comn 
of which he had been convicted 

Held, that the proceedings against Gould & Co. were a prosecution 
and abetting the commission of an offence under 10 of the Sa 
Drugs Act, 1899, and therefore the prosecution mu he con 
28 days from the time of p rchase, a8 Pp ded by that section. 

Case stated by the Justices of Richmond, Surrey 

Houghton, the respondent in the Case, an inspector under the Salk 
f Food and Drugs Acts, on 12th April, 1920, instituted proceedings against 
one Gore for having on 24th March, 1920, sold an article of food which 
6 of the Sale of Food and 


Drugs Act, 1875. The article in question was purchased by Houghton 


was adulterated contrary to the provisions of 


from Gore for test purposes. When the summons was heard on 27th 
April, 1920, Gore pleaded guilty. 

On 6th May, 1920, proceedings were instituted against Gould & Co.., 
the appellants, for that they did ** unlawfully aid, abet, counsel and procure 
Arthur Frank Gore,’ in the commission of the said offence to which 
Gore had pleaded guilty These pro lings were instituted ayainst 
Gould & ¢ about six weeks after the commission of the offence by Gore 
on 24th March, 1920. On the date returnable for the hearing of the 
summons against Gould & Co. they took the objection that the proceedings 
against them were out of time, by virtue of s. 19 of the Sale of Food and 
Drugs Act, 1899, of which the material part is as follows :—‘ When any 
article of food or drug has been purchased from any person for test purposes, 
any prosecution under the Sale of Food and Drugs Acts in respect of the 
sale thereof . shall not be instituted after the expiration of 28 days 
from the time of the purchase.” The proceedings against the appellants 
were instituted after the expiration of 28 days from the time of the purchase, 
and the appellants therefore claimed that the summons should be dismissed. 
On behalf of Houghton, the respondent, it was contended that the pro 
ceedings against the appellants were not proceedings to which s. 19 of the 
Sale of Food and Drugs Act, 1899, applic |, but were pro eedinys instituted 
under s. 5 of the Summary Jurisdiction Act, 1848, The material words of 
that section are * Every person wl 
the commission of any offence which i 
summary conviction, shall be liable to be proceeded against and convicted 
for the same, either together with the principal oftender or before or after 


shall aid, abet, counsel or procure 
or hereafter shall be punishable on 
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nd shall be liable on conviction to the same forfeiture 
s such principal offender is or shall be by law liable . ” 


his conviction ; 

and punishment 

The Justices were of opinion that the prosecution was instituted under 

s. 5 of the Summary Jurisdiction Act, 1848, and that consequently s. 19 

of the Sale of Food and Drugs Act, 1899, had no application to the pri 

ceedings against the appellants. They upheld the contentions of the 

respondent but stated the present case for the opinion of the court without 

hearing evidence against the appellants as to the commission of the offence 
charged 

)., in a considered judgment set out the circumstances 

id pro eeded : The facts, he said, had not yet been 

we, and it had not been established that the appellants 

} 


participa it offence committed by Gore, but it had been assumed 


the purpose of argument before the court that evidence would be 
ivailable to prove that the appellants aided and abetted, counselled or 
procured the commission of the offence by Gore. It was not, however, 
suggested that the appellants were in any sense present when Gore com 
mitted the offence ; and therefore the part taken by the appellants would 
be that of accessories to or before the fact, and not that of principals in 
ind it could not be disputed that in misdemeanours 
won) all who took part in the offence might be proceeded against 
1s principals. Misdemeanour was not limited in that connection to indictable 
misdemeanours for guilty participation in any offence punishable by 
summary conviction was a misdemeanour within the principle of law 
Du Cros Lambourne (1907, 1 K.B. 40). It was admitted at the bar 
that the appellants could have been lawfully prosecuted as principals either 
together with Gore, or before or after Gore's conviction, by virtue of the 
Summary Jurisdiction Act, 1848, s. 5, and the Accessories and Abettors 
Act, 1861, s. 8,and he (his Lordship) would also add under the common law, 
for the statutes were in that respect declaratory of the common law (Du Cros 
v. Lambourne, wpra) If the appellants had been convicted with Gore, 
wr otherwise as principals, they. equally with Gore, would have been 
ntitled to the protection of the 28 days’ limitation of the time under the 
» of F i Drugs Act, 1899, s. 19. So far no diffi ulty arose, but 
the respondent that that section had no application 
iinst the appellants for having committed a misdemeanour 
namely, aiding, abetting, counselling or procuring Gore 
e under s. 6 of the Sale of Food and Drugs Act, 1875. 
itended that that limitation of time had no application 
ind that those proceedings could be instituted within 

fr the time when the complaint arose (Summary 

1848, s. 11). No authority could be cited for that pre 

itention that the 28 days’ limitation of time did not 

n of the appellants, meant that precisely upon the 

»pellants would be entitled to the benefit of the 28 day 

y were charged in the summons as principals, but 

t of it if they were charged as aiders, abettors, 
rers. That result would, in his Lordship’s judgment, 

nti common law and the statute law. The authorities 

“d con that, whatever the language used to denote the specifi 
ffence charged, or the part taken by the accused in the misdemeanour, the 
true principle of law was that expressed by Mr. Justice Willes in Stacey 
Whitel 8, C.B. (N.S.) 344): In cases of treason, and in offences 

in felony, everyone who, in cases of felony, would be a 
principal i e second degree in accessory, is a principal. That was 
to say, a Lordship understood it, that ilthough the accused had not 
committed the demeanour, but had only aided, abetted, or counselled 


which ure 


procured its mission, vet he was to be treated in law as if he had 
taken the same part as the active perpetrator of the facts constituting 
the offence Lordship examined the following authorities: Reg. v. 
Moland, 2 Moody 276; Reg. v. Greenwood, 5 Cox C.C. 521; Reg. v. Burton, 
13 Cox C.C. 71; Reg. v. Waudby, 44 W.R. 64; [1895] 2 Q.B. 482; Rez v. 
De Marny, 51 Sou. J. 146; {1907} 1 K.B. 388. His Lordship said that from 
those authorities it was, in his judgment, conclusively established that an 
accessory before the fact to the commission of a misdemeanour was to be 
regarded in law for the purpose of conviction as a principal offender. 
Bearing that proposition in mind, it followed that the justices came to 4 
wrong conclusion, and that they should have upheld the appellants’ 
objection. However apt the words in the summons might be to describe 
the actual part taken by the appellants in the commission of the mis 
demeanour, the charge against them was to be treated in law as the same 
in degree as that charged against Gore—namely, that of principal offenders. 
By the Accessories and Abettors Act, 1861, aiders and abettors were mad 
liable to be tried and punished as principal offenders. The words “ shall 
be liable iy rted that the participators in the misdemeanour were to 
be regarded as having committed the same offence in law as the principal 

ender. Section of the Summary Jurisdiction Act, 1848, was to the 
same effect, and that section did not create an offence, but mer ly regulates 
» it was established that the appellants 
sided and abetted, couns« procured the sale by Gore of the article 
of food contrary to the Sale of Food and Drugs Act, 1875, s. 6, the appellants 
were to be treated as principal offenders with Gore. As the respondent 
Houghton purchased the article of food for test purposes, the limitation 
prescribed was applicable to them as well as to Gore. It followed that 
those proceedings were a prosecution under the Sale of Food and Drugs 
Acts in respect of the sale of an article of food purchased for test purposes, 
and that s. 19 of the Sale of Food and Drugs Act, 1899, was, by reason of 
the proceedings having been instituted after the expiration of 28 days from 


procedure and punishment 
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the time of purchase, a fatal objection to the prosecution. The appeal 
should be allowed with costs, and the case remitted to the justices to 
dismiss the summons. 
Danuine, J., in a considered judgment, said that he agreed that the 
appellants might be charged as principals and punished as such, but he 
clear that they might lawfully be charged, tried, and punished 
they really always ‘re, and still remained, 
und abetting in the com- 


thought it 
as being wl accessories 


before the fact—that was to say, persons aiding 

mission of a misdemeanour. It was commonly said that there were no 
secessories in either treason or misdemeanour, but he thought that this 
was a loose and misleading, though often sufficient, statement of the law 
It seemed to him from the authorities, that, for pur} 8 of indictment 
and pro ~<dure, tl law recognised acce e is ich, in cases of high 
treason even, and that for similar purposes they were to be recognised i 
ases Of misdemeanour. The Accessories and Abett Act, 1801, was held 
in Du Cros v. Lambourne to be declaratory of the common law, and it 
appeared to him (his Lordship) to 1 use the distinction in fact, and in 
law, between principals and essories a8 eXisting even i ¢ es of mis 
demeanour, and then to enact — not that acce ies were truly principals, 
but that they hall be liable to be treate hough they were. It 
followed that an accessory might be ina me cases ought to be 


ndicted and tried separately as such, whether the charge were high treason 
Such a course had | 


harged with the common lav 


or mere misdemeanour. taken in the present case. 


The appellants were nisdemeanour of aiding 


in the commission of a statutory offence——-i.e., a vir 
fs. 6 of the Sale of Food and Drugs A t, iSie In his L rdship’s 
that course dance with law ; but he thought that that particular 
prosecution was, nevertheless, one “under the Sale of Food and Drugs 
Acts,” and that therefore the appellants were entitled to the same protection 
le of Food and Drugs 


lation 


and abetting Go 
opinion 


was in 


in regard to time limit as was given by s. 19 of the Sale 


Act, 1899. 





AcTron, J., agreed that the appeal must be allowed. Counsey Patrick 
Hastings, K.( und Frampton for tl ppm Nant ( l Whit i the 
respondent SoOLIcTrors : .' bh tA r I ( ent 
for 7. W. Weeding, Kingston-on-Thames. 

Reported H. KNortt, Barrist Law 
T tT) 
in fartlament 
11 Deo " 
Bills Presented. 

In the House of Lords the followi Bills have b ented 
15th February._-Fixed KE: Bill:, Lord Desbor I 
loth February Law of Pr vert Bill ] i Che lor Second Re ling 

l7th inst | tponed t ith nat postp 
dis 
l7th February Local Election (Proport | ntatic B 


Lord Parmoot 
Matrimonial! Causes Bill: Lord Gorell. 


22nd February. , 
Amendment Bill: Bishop of London. 


23rd February.—Criminal Law 


In the House of Commons the foilowir Private Members’ Bills were 

presentedon the 18th inst he dates fixed for Second Reading follow 

Bill 1.—Proportional Representation Bill : Sir Thomas Bramsdon (8th April). 

o 2 Corn Sales Bill; to amend the Corn Returns Act, 1882 M 
Lane-Fox (15th April 

» &—Licensing Bill: Colonel Gretton (22nd April). 

4.—Trade Union Act (1913 \ ly Ril Mr. Wil | 

29th Ar 

» ».—Guardianship, , of Infants Bill: ¢ i Greig (6th M 

» 6.—Tithe Annuttics Avportionment Bi Mr. Pretyman (15th Apri 

» 7.—Importati Plur i i Bill M Gall } 


(6th May) 
» 8.—Sex Disqualification (Removal Act (1919) Ame 
Mr. Howard Gritten (8th April 


9,—Represe n of the People Bi 


vy LOL Local Rates Increas Prevention Bill | it.-Colonel Roy 
(29th April). 

» |1.—Local Authorities (Payment f Expenses) Bill: Mr. Swan 
(6th May) 

» 12 Bastardy Bill ptain Bo r (29th April) 

», 13.—Secretary for Wales Bill: Mr. Matthews (22nd April). 

i4 Minimum Wage (Temporar Suspension) Bill: Brig.-General 

Cockerill (18th March 

» 15.—Jurors’ Expenses Bill: Captain Tudor-Rees (22nd April 

, 16.—Importation of Plumage (Prohibi 1) Bill (No. 2 Captai 


Brown (22nd April 


», 17. —Temperance (Wales) Bill: Major Breese (6th May). 

»» 18.—Sex Disqualification (Removal) Act (1919) Amendment (No. 2) 
Bill: Mr. George Terrell (15th April). 

»» 19.—Licensing (Scotland) Bill: Mr. William Shaw (29th April). 


» 20.—Dogs’ Protection Bill: r kxvederick Banbury (12th April). 

» 21.—Trade Disputes Bill, * to repeal the Trades Disputes Act, 1906 
Sir Frederick Banbury (19th April). 

Unemployment Insurance Act 

use of the rates and per 


1920) Amendmen 
1 of benefit under 


On the 2Ist inst., the 
Bill, “* to provide for an inci 


EFQOUITY AND LAW 
LIFE ASSURANCE SOCIETY, 
18, LINCOLN’S INN FIELDS, LONDON, 


ESTABLISHED 1844 
DIRECTORS 

wairman—Sir Richard Stephens Taylor Deputy-Chairman —L. W. North Hickley, Rag 
James Austen-Cartmell, Esq The Kt. Hon. Lord Ernie, P.C., M.V.O, 
John Roger Burrow Gregory, Esq. 
Archibald Herbert James, Raq 
Allan Ernest Messer, Esq. 
The Rt. Hon. Lord Phillimore, P.C., D.C.L. 
Phil i. Collins, Esq Charles R. Rivington, Esq 
Harry Mitton Crockenden, Eaq Mark Lemon Romer, Eaq., K.C 
John Croft Deverell, Esq The Hon. Sir Charles Russell, Bart 
Robert Willlam Dibdin, Kaq Francis Minchin Voules, Esq., CBE 


W.C.2. 


Alexander Dingwall Bateson, Eaq., K.C 
John George Butcher, Bart., K.C., M.P 
Edmund Church, Esq 


Char Baker Dimond, Esq Charles Wigan, Eaq 
FUNDS EXCEED £5,000,000 
All classes of Life Assurance Granted. Whole Life and Endowment Assurances without 


profits, at exceptionally low rates of premium 
W. P. PHELPS, Manager. 





the Un Noy Insurance Act, 1920, and to vary the conditions for 
th re pt of ich benetit und to amend the said Act with respect to the 
rat und ditir if ntributions thereunder, and otherwise,” was 


presented by Dr. Macnamara (Minister for Labour) (23rd inst Bill 23] 


Questions. 
PEACE TREATLES 


Vr. Rarran (Leigh) asked the Prime Minister whether he is now in a 


I ition have published the agreements and protocols which modify 
r interpret the Treaty of Versailles 
Mr. Harm RTH, Parliamentary Foreign Under-Secretary : The 
nple ntar protocols and agreements relating to the execution of the 


l'reaty of Versailles, as well as the cort spondence exchanged between the 
Supreme Coun il, the Conference of Ambassadors, and the German Govern 
hortly. The first will cover the period 


1Y20. 


ment will be laid volume 


January, 1920, to July, 
(17th February.) 


AGRICULTURAL HOLDINGS ACT, L908. 

Mr. (. F. Wurre (Derby West) asked the Minister of Agriculture whether 
the Amendment of s. 1. 8 (1) of the Agricultural Holdings Act, 1908, 
ontained in the First Schedule of The Agriculture Act, 1920, deprives the 
fa nt sation for improvements which he was entitled 
ind Che Agricultural Holdings Act, 1908, except in cases where 
itered upon after the Ist day of January, 1921 ; and 
ther. if such be th ise, he will at once introduce an amending Bill to 


Sir R. Sanpers (Lord of the Treasury) The Amendment referred to 
i of being construed in the sense indicated in the question. This 
was not intended, and Parliament will at once be invited to deal with the 
(17th February.) 


4 similar question was put and answer given on the 21st inst. | 
NWARTIAL LAW. 
Mr. MacLean (Glasgow, Govan) asked the Prime Minister whether 
has been proclaimed in certain counties in Lreland ; which 
, part of the Constitution confers such powers upon the Govern 
ment the Lord Lieutenant of Ireland ind whether, should no such 
tatut , mstitutional power exist, he will have those responsible for 


rtial law removed from qflice and, where possible, those 

nment by courts martial released 

Sir H. GREENWoop : Martial law has been proclaimed in certain counties 

id. The exiaten if a state of rebellion is sufficient justification 

law. For instance, after the Rebellion in 

laimed martial law in the whole of 
(17th February.) 


entenced to in 


Ireland in 1O16, t Grovernment pro 


EXCESS PROFITS DUTY 

(Surrey, Chertsey) asked the Chancellor of the 
much has been realised in taxes from the Excess Profits 
since the date of its imposition, including collections 


the current vear, so far ae they are ascertainable 


n ne 
Mr. Cuampertarn: The amounts of Excess Profits Duty (including 
itions levy) paid into the Exchequer for each year since its imposition 
1 1915 are as follow 
YEAR EXCHEQUER RECEIPT 
s 
1915-16 140,000 
O16 17 179,920,000 
1917-18 270,214,000 
IG1S8-19 285,028,000 
b91O-20 3 290,045,000 
st ea l h Februar 192] 2 186,255,000 


(17th February.) 


—* 


—w 





| 
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CORPORATION PROFITS TAX. 


* Mr. Rawiryson (Cambridge University) asked the Chancellor of the 
Exchequer whether it is intended to levy Corporations Profits Tax on profits 
of a company which is formed for the purpose of promoting art, science, 
religion, or other like objects not involving the acquisition of gain, and is 
precluded by s. 20 of the Companies Act, 1908, from dividing any profits, 
and whether, if such a company is liable under the words of the statute, 
he will see his way to exempt it ? 

Mr. CuamBerRLAtn : The Corporation Profits Tax is imposed upon the 
profits of a company carrying on any trade or business or any undertaking 
of a similar character where the liability of the members islimited. The tax 
is not limited in its conception to those cases in which the profits are 
distributed to the members, and I do not see my way to propose the 
exemption which my hon, friend suggests. (17th February.) 


THE VALUATION DEPARTMENT. 

Sir W. Buti (Hammersmith, South) asked the Financial Secretary to the 
Treasury what was the number of documents stamped with the “ Particulars 
Delivered stamp in the financial year ending 3lst March, 1921 ? 

Mr. Batpwts : The number of documents stamped with the “ Particulars 
Delivered ” stamp in the first ten months of the financial year ending 
Slst March, 1921, is 488,474. 

Sir W. Butt asked the Financial Secretary to the Treasury what is the 
annual cost of the Inland Revenue staff in connection with s. 4 of the 
Finance (1909-10) Act, 1910, as amended by the Finance Act, 1920 ? 

Mr. Batpwinx: The annual cost of the staff employed on the work to 
which the question refers who are also engaged on other duties cannot be 
ascertained precisely. The best estimate that can be made gives a figure 
hetween £10,000 and £15,000, 

Sir W. Buu. asked the Chancellor of the Exchequer whether, in view 
of the recommendations of the Select Committee on National Expenditure 
and the cost to the public, he will consider the advisability of repealing 
the provisions of s. 4 of the Finance (1909-10) Act, 1910, as amended by the 
Finance Act, 1920, under which particulars of sales and leases have still 
to be delivered to the Commissioners of Inland Revenue ? 

Mr. CHAMBERLAIN: No, sir. The Select Committee on National 
Expenditure re ommend that the Valuation Department should be 
continued for the purpose, inter alia, of advising Government Departments 
on the values of property for purposes of purchasing, leasing, letting, or sale, 
and the particulars in question are essential to the Department in carrying 


out its functions. (17th February.) 


WORKMEN'S COMPENSATION. 

Mr. F. Hat asked the Home Secretary when it is proposed to introduce 
a Bill embodying the recommendations contained in the Report of the 
Departmental Committee on Workmen's Compensation ? 

Sir J. Barrp: A comprehensive Bill covering the whole of the recom 
mendations of the Departmental Committee would raise issues of a com 
plicated and controve rsial character, which would require a large amount 
of time for discussion, and in accordance with the intention declared in 
the King’s Speech to lighten the business of the Session as far as possible, 
the Government have decided that such legislation cannot be undertaken 
this year. The introduction of a limited Bill dealing chiefly with the 
amount of compensation is under consideration. (17th February.) 

[Similar questions were asked on the 21st inst., and in answer reference 
was made to the above reply. 


WOMEN JURORS. 

Mr. G. Terret (Wilts, Chippenham) asked the Prime Minister if he will 
grant facilities for legislation to provide that no woman shall be liable to 
serve on a jury without her consent ? 

Mr. Bon AR LAW : The present law enables the judge to exempt a woman 
from service on a jury on her application in respect of any case by reason 
of the nature of the evidence to be given or of the issues to be tried. It would 
be neither equitable or practicable to grant to women any further exemption 
which is denied to men. Iam unable, therefore, to grant the facilities which 
my hon. friend asks 

‘Sir P. Magnus (London University): Has the right hon. gentleman 
realised that all the occupations that are open to women by their enfran- 
chisement are optional, whereas service on juries is exceptionally obligatory, 
and in that respect it is comparable only with military service which has 
not yet been made obligatory upon women, even in time of war ? 

Mr. Bonar Law: I cannot agree with my hon. friend. The idea is that 
as far as possible women should be put on an equality with men. If men 
were allowed to evade service on juries the system of trial by jury might 
disappear, and we cannot extend this to women. 
(2Ist February.) 


INCOME TAX. 


Mr. G. Terrey (Wilts, Chippenham) asked the Prime Minister whether 
the Government propose to introduce legislation to give effect to the 
recommendations of the Royal Commission on Income Tax; and, in 
particular, whether, in view of the great depression in trade and the circum- 
stance that the continuance of the three years’ average in connection with 
Income Tax will in many cases operate very oppressively, he will propose 
any alteration of the law in respect of it ? 





THe CHANCELLOR oF THE Excuequer (Mr. Chamberlain): The hon. 
member will recall that effect was given in the Finance Act, 1920, to the 
very important recommendations of the Roval Commission in regard to the 
graduation and differentiation of the Income Tax and to the problem 0: 
the double charge of Income Tax within the Empire. While I cannot 
undertake to deal this Session with the whole of the remaining recom 
mendations of the Commission, I hope to introduce early in the Session 
a Bill dealing with certain urgent matters, including the recommendations 
as to the three years’ average. 

{Subsequently Mr. Chamberlain said that for the present year assessments 
must be made on the three years’ average. | (21st February.) 


LOCAL RATES. 


Sir R. Buatr (Poplar) asked the Minister of Health whether, in view of the 
hardship caused by high rates, he will authorise local authorities to adopt 
the system of collecting rates by weekly or other periodical instalments ? 

Dr. Apptson : It is open to all authorities collecting rates to accept, if 
they think fit, payment by instalments, and I have, in the case of certain 
boroughs, approved experiments of special arrangements to facilitate 
collection by instalments. 

Sir R. Brat asked the Minister of Health whether he will set up a 
Departmental Committee to make speedy inquiry and to report upon the 
administrations of local authorities in areas where the rates exceed 20s. in 
the £? 

Dr. App1son : I regret that I cannot see my way to adopt the suggestions 
of my hon. friend. Upon the question of the causes of the increase of ratea, 
I would refer him to the White Paper which was issued last October, and of 
which Tam sending himacopy. Further details will be issued in the course 
of the present week. (21st February.) 

INCOME TAX. 

Mr Bext (Wilts, Devizes) asked the Chancellor of the Exchequer whether 
a& wage-earner paying Income Tax quarterly is entitled to any rebate if 
he marries during any period of the financial year; and, if not, whether 
he will take steps to deal with the matter ? 

Mr. CHAMBERLAIN: A taxpayer marrying in the course of the Income 
Tax year of assessment is entitled to claim for that year the increased 
personal allowance of £225 in the case of a married man, (21st February.) 





Societies. 
The General Council of the Bar. 
Hughes, K.C., has been appointed Chairman, Mr. J. F. P. 
tawlinson, K.C., M.P., Vice-Chairman, and Mr. J. F. W. Galbraith, K.C., 


Treasurer of the Bar Council. 
The following gentlemen have been appointed additional members of 


Mr. T. R. 


the Council: Mr. G. J. Talbot, K.C.; Mr. G. F. Hohler, K.C., M.P.: 
Mr. J. W. Greig, C.B., K.C., M.P.; Mr. R. E. L. Vaughan Williams, K.C. : 
Mr. Arthur Underhill and Mr. G. A. H. Branson. 








The late Lord Terrington. 


At the sitting of the Railway and Canal Commission Court on Monday, 
Mr. Justice Lush, said that, since the Court had last assembled 
Lord Terrington, who for many years had been a member of the Court, 
had passed away, and he felt sure that those present would not desire to 
begin the business of the day without a reference to the great work that 
he had done and the high regard and esteem in which he was universally 
held. Lord Terrington was appointed a Railway Commissioner fifteen 
years ago, and during that period he had earned a great reputation, possessing 
qualities which eminently fitted him for his position. He brought a strong 
sound judgment to bear on his work, and never spared himself in the 
investigation of matters that came before the Court. Lord Terrington 
had always impressed him as having a highly judicial mind, his one desire 
being to do justice in every case that came before him, and to take care that 
his decisions were just and fair. He (his Lordship) had for 40 years been 
on terms of intimate friendship with the late Lord Terrington, and it was 
friendship which he greatly valued. He revered his memory and deplored 
his loss. Lord Terrington’s name and memory, he knew, would always be 
held in honour, not only by that Court, but also by the Railway and Canal 
Commissioners of Scotland and Ireland. 

Sir John Simon, on behalf of the Bar, said that he desired to associate 
himself fully with all that his Lordship had said. Lord Terrington had 
always displayed the highest judicial qualities, and it was well known that 
no advocate who appeared before him ever failed to receive at his hands 
kindness, encouragement, and sympathy. 





Charged with drunkenness and using obscene language, at Stratford 
on Monday, a woman replied, ,“* It was the constable who used the unseen 
language—not me.” 
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Legal News. 


Business Changes. 


Messrs. Batcnetor, Batcnetor & Prrkis, of Outer Temple, Strand, 
W.C.2, and of London County & Westminster Bank Chambers, 2 Church 
Street, Greenwich, S.E.10, have taken into partnership Mr. Grorce CHARLES 
Lovett Fry. The name of the firm will be Batchelor, Pirkis & Fry. 


Dissolution. 


Gro. H. Hext, Toroporr Foster, T. Somervitite (Hext, Foster & 
Somerville), Solicitors, 15, Victoria-parade, Torquay. 3!st December, 
1921. 


Appointments. 

The Lord Chancellor has transferred His Honour Judge Parrrrr, K.C., 
to Circuit No. 50 (Sussex), in place of the late Judge Mackarness, and has 
appointed Mr. J. R. Ranpowpn, K.C., to be Judge of County Courts on 
Cireuit No. 14 (Leeds and Wakefield), in place of His Honour Judge Parfitt. 
These appointments will take effect from 14th March. 

The following gentlemen have been appointed King’s Counsel : 
Avsert THomas Carter, D.C.L., C.B.E., Henry St. Jonn Diasy Raikes, 
Henry Straus Quixano Henriques, B.C.L., AUBREY Francts WoorTren 
Woorren, Jonn Suucksuren Risiey, C.B., Ropert Newton Crane, 
The Hon. Reorvatp Wi..iamM Coventry, Joun Guy RutLepar, Haroip 
Spencer Morris, Freperic Georce Tuomas, (.M.G., Georag Ceci. 
Warretey. Mr. Crane, who became a member of the United States 
Supreme Court Bar in 1879, five years after he had served as Consul in 
Manchester, was called to the Bar by the Middle Temple in 1894. 


General. 


Mr. John Eldon Commans, of Brock-st., Bath, solicitor, a director of 
the Bath Gas Light and Coke Company, trustee of the Bath Municipal 
Charities, and a member of the managing committee of the Royal United 
Hospital, left estate of the gross value of £27,761. 

At North London Police Court, on the 16th inst, in hearing a case in 
which Charles Bent Marshall, of High-rd., Leyton, was summoned for moving 
a dog out of the county of London into Essex, a scheduled area, on 6th 
January, Mr. Forbes Lankester, the magistrate, said: “Can't I take 
my dog with me when I play golf on Sunday ?”’ He added that he had 
himself taken his dog to Essex, and sympathised with those who offended 
inignorance. He imposed a fine of 2s. 6d. 

A Reuter’s message from St. Augustine (Florida), of 21st February, says 
Mr. Harding, the President-elect, to-day announced his selection of Mr 
Harry Daugherty for the Attorney-Generalship. Mr. Harry Kerr Daugherty, 
The Times says, who is a close friend of Mr. Harding, took a prominent 
part in the campaign for the Presidency, and is reported to be now engaged 
with the President-elect in the selection of the Cabinet. A native of 
Pennsylvania, and 53 years old, Mr. Daugherty is a lawyer who has attained 
a high standing in his profession. He has acted as deputy-Attorney-General 
for his own State, has served on the Spanish Treaty Claims Commission 
1907-10, and has acted as arbitrator in the controversy between the New 
York Central and Nick el Plate Railways and the Brotherhood of Telegraphers, 


Death. 
Denyer.—On February I(th, at 20, Princes Square, W., Cyril Aston 
Denyer, Solicitor, a member of the firm of Messrs. Cox & Co., of Tower 
Royal, Cannon Street, E.C.+. 


| 
| 
| 
| 


Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 


Date. Rora, No. 1. EVE. PETERSON 
Monday Feb, 28 Mr. Church Mr. Bloxam Mr. Church Mr. Goldschmidt 
Tuesday Mar. | Goldschmidt Borrer Goldschmidt Church 
Wednesday 2 Bloxam Jolly Church Goldschmidt 
Thursday 3 Borrer Synge Goldschmidt Church 
Friday 4 Jolly Church Church Goldschmidt 
Saturday 5 Synge Goldschmidt Goldschmidt Church 

Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 

, SARGANT. RUSSELL ASTBURY P.O, LAWRENCR . 
Monday Feb. 28 Mr. Borrer Mr. Bloxam Mr. Synge Mr. Jolly 
Tuesday Mar. | Bloxam Borrer Jolly Synge 
Wednesday 4 Borrer Bloxam Synge Jolly 
Thursday Bloxam Borrer Jolly Synge 
Friday we § Borrer Bloxam Synge Jolly 
Saturday wae Bloxam Borrer Jolly Synge 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy 
Holders should have a detailed valuation of their effects. Property 
is generally very inadequately insured, and in case of loss insurers 
suffer accordingly. DEBENHAM, STORR & SONS (LIMITED), 
26, King Street, Govent Garden, W.C.2, the well-known valuers and 
chattel auctioneers (established over 100 years), have a staff of expert 
Valuers, and will be glad to advise those desiring valuations for any 
Jewels, plate, furs, furniture, works of art, bric-&-brac 


purpose, 
Apvr. } 


a speciality. 





a ° y . 
. } . . 
Winding-up Notices. 
< 
JOINT STOCK COMPANTES. 
LIMITED IN CHANCERY. 
London Gazette.-TURSDAY, Feb. 15 

RIVER PLATE Estancia Co. Ltp.—Creditors are required, on or before Mar. 5, to send thelr 
names and addresses, and the particulars of their debts or claims, to Beaumont Taylor, 
20, St. Ann's-sq., Manchester, liquidator 

THE DOWLAIS CONSTITUTIONAL CLUB BUILDINGS CO. LTD.—Creditors are required, on or 
before Mar. 15, to send their names and addresses, and the particulars of their debts or 
claims to Obadiah Morgan, 74, Victoria-st., Merthyr Tydfil, liquidator 

THE GLOUCESTERSHIRE CINEMAS LTp.—Creditors are required, on or before Mar. 4, to send 
their names and addresses, and the particulars of their debts or claims, to Mr. Sidney 
Dudbridge, 8 Lansdowne, Stroud, Glos., liquidator 

WHITE BroTHers (MANCHESTER) LTD.Creditors are required, on or before Mar. 15, to send 
their names and addresses, and the particulars of their debta or claims, to Mr. William 
Eaves, 15, Fountain-st., Manchester, liquidator 

Doventy, Son & RicHarpson Lrp.—Creditors are required, on or before Mar. 10, to send 
in their names and addresses, with particulars of their debts or claims, to Wilfrid Smailea, 
Ocean-chmbrs., Lowgate, Hull, liquidator 

LEEDS ALLIANCE ELBCTRICAL MANUFACTURING Co. Lrp.—Creditors are required, on or 
before Mar. 16, to send in their names and addresses, with particulars of their debta or 
claims, to Sydney Stuart Tadman, 1, Albion-st., Leeda, liquidator 


. ° ’ Y 
Creditors Notices. 
Under 22 & 23 Vict. cap. 35. 
London Gazette FRIDAY, Feb. 11 
ATKINSON, MARGARET LUMSDON, Whitley Bay. Mar. 12. Hoyle, Shipley & Hoyle, Newcastle- 





upon-Tyne 

BANNERMAN, MARY, Hove. Mar. 23. Slater, Heelia & Co., Manchester 

BARCLAY, JOHN MILNE, Tan-y-fron, Abergek Mar. 10. Ayrton, Biscoe & Knight, 1 
Clement’s-inn 

Bessporoven, THe Rr. How Ebwarp, Ears or, K.P., C.B., €.V.O., Queen Anne-st., 
Cavendish-sq. Mar. 21. Farrer & Co., 66, Lincoln's Inn-flelds 

BoviTox, JouN, Shelton, Stoke-on-Trent, Earthenware Manufacturer. Mar. 7 
Llewellyn, Stoke-upon-Trent 

BRAYNE, HENRY FRANCIS ROBERT, Yeovil. Mar. 21 
Cheltenham 

Brompron, Patrick, York. Mar.1. E.D. & B. W. Swarbreck, Bedale, Yorks 

Bumpvus, THOMAS Barton, Finchley-rd., N. Mar. 31. Ward, Perks & Terry, 85, Grace- 
church-st @ 

CORLEY, Emriy, St. Albans, Herts. Mar. 14. J. L. Bromley Williams, 23, Easex-at 

Cross, Louisa JANE, Kennington Park-rd Mar. 27. J. BE. Gowing, 80, Brixton-hill, 8.W 


Rupert A. 


Ticehurst, Mcliquham & Wyatt, 














THE LICENSES AND GENERAL INSURANCE C0., LTD., 


conoucTING THE INSURANCE POOL 


for selected risks, 


FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 





MOTOR, PUBLIC LIABILITY, ETC., ETC. 





Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete policy ever offered to householders. 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 


LICENSE 
INSURANCE. 








SPECIALISTS 
Suitable Clauses for Insertion in Leases and Mortgages of 


Licensed Property settled by Counsel will be sent on application. 


For Further Information write: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 


IN ALL LICENSING MATTERS. 
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DAVISON, WILLIAM JAMES, late H.M.S. “ Warspite.” Mar.25. Stanley Moore, 6 Seiienees. O' Berrvk, JAMES LYSTER, Bryanston-sq. May.%3. Maples, Teesdale & Co., 6, Frederick’ pl 
DELBRIDGE, ALFRED, East Stonehouse, Plymouth. Mar. 7. R. Robinson, Rodd & Son, O'BRIEN, MRS. JEANNETTE ANN, Bath. Mar.10. J. Ruscombe Poole & Son, Bridgwater. — 
Kast Stonehous PRAED, SIR HERBERT BULKLEY MACKWORTH, Bart., 29, St. James’s-pl., S.W. Mar 

DELORME, LOCIS SEBASTIEN, Paris. Mar. 14. H.N. Crimp, 16, Great George-st Royds, Rawstorne & Co., 46, Bedford-sq 
DOUGLAS, Dr. ARTHUR, Devonshire-st., Portiand-pl. Mar, 12. Finnis, Downey, Linnell & PYLE, HENRY EMMERSON, Boldon Colliery, Sunderland, Butcher and Contractor. Mar, 7 
Cheasher, 5, Clifford-st., W Keenlyside & Forster, Newcastle-upon-Tyne : 
DUNN, ELIZA, West Norwood, 8.1 Mar. 15. Holder & Wood, 6 Martin-la., E.« ROBERTS, DAVID LLoyD, Salford. Mar. 5. Slater, Heelis & Co., Manchester 
EVANS, Lewis, Carmarthen, Grocer. Mar. 31. H. Brunel White & Son, Carmarthen ROBINS, SAMURL MATTHEW, Ilfracombe. Mar. 22. Rowe & Warren, Ilfracombe 
FORBY, SUSANNA, Heigham, Norwich. Mar. 14. L. W. English, Norwich Kocers, ETHEL Maup, Mutley, Plymouth. Mar. 14. Snell & Co., Tunbridge Wells 
FOX, JANE ANNE, Wimbledon. Mar. 15. Gard, Lyell, Betenson & Davidson, 2. Giresham-bldys Rogers, MARY Lovisa, Addiscombe, Croydon. Mar. 10. A. H. L. Knapp, 1, King’s 
FULLER, Beatrice Maky, Bedford. Mar. 7. Hepworth & Co., Coventry-house, South-pl., E.« Bench-walk 
Gipson, ELLEN, Brighton. Mar. 22. Thomas Eyggar & Co., Brighton RoLis, DupLEY, Eastbourne. Mar. 19. F. Stewart & Sons, 25, Laurence Pountney- 
Cirpson, WILLIAM Hempnrey, Brighton. Mar. 22 rhomas Eagar & (* srightor la., Ed 
Haywoopb, JANR, Stourport Mar. 26. (©. Hugh Watson, Stourport SANDERS, JOHN HENRY, Derby Harold M. Smith, Derby 
HENTSCH, CHARLES GRORGR, South Hampstead Mar.12. Hickson, Moir & 2. New SARGENT, ALFRED CRORGE, South Hackney Mar. 0) Rollit, Sons & Compston Mincing 
Broad -st la., KA 
HOLMES, Geornar, Norwict Mar. 14. L. W. English, Norwich SMALE, EMMA, Chelmsford, Essex. Mar. 1 Adolphus G. Maskell, Chelmaford 
J888k, CHARLES, Southampton. Mar. 15. Lacey & Son, Bournemouth SMITH, JOHN, Stonebridge, Willesden, Carpenter. Mar. 25. Church, Adams, Prior & 
JOYCK, CATHERINE, Hendon. Mar.12. Finnis, Downey, Linnell & Cheasher, 5, (lifford-at. W Balmer, 11, Bedford-row 
LAVER, ELIZA, Shipk Feb. 28. John B. Atkinson, Shipley SMITH, MARY MiIppLeTON, Ilford, Essex. Mar. 19. Robinson & Bradley, 7, King’s Bench- 
MARFLEET, HENRY, Kassingham, Lincoln, Farmer. Mar. 5. Hebb & Sills, Lincoln walk, Temple 
MakniorT, THOMAS, Nottingham. Mar. 11. Williams & Berryman, Nottingham SMITH, MAURICE WILLIAM EDWARD, Farringdon-rd., E.4 Mar. 9. Braund & Hill, 6, Gray's 
MARTIN, ARTHUR, Netherbury, Dorset airym Feb. 22 Austen Whetham. Bridport Inn-sq 
MASTERS, SYLVIA ()ROSSMITH, Penzance { Carter & Fisher, Torquay OUTHWELL, HENRY VICKERMAN, Scarborough, Ironmonger. Mar. 14. Frank Bedwell, 
McIntyre, ELizanera, Holland-rd., Kensington Mar. 15. W. J. Homewood, 10 ‘ Scarborough 
Jewry-chmbrs , | SPRATT, ALBERT WILLIAM, M.A., Cambridge. Mar. 31. Blake, Heseltine & (Child, 4, Ser- 
MILWaARD, THOMAS, Swansea, Engineer. Mar. 12. D. Walters Rees, Bridgend jeants’-inn, EA 
MITCHELL, James, New York, U.S.A. Mar.7. Koche, Son & Neale, 1, Church-ct., Old Jewry STAINTON, GEORGE SAMUEL, Holloway Feb. 28. Foord & Son, 16, Philpot-la 
MODERA, FREDERICK MARCUS, Chester-sq.,5.W. Mar, 22. Thomas Eggar & Co., Brighton. | STEPHENS, GEORGE HAROLD, Liverpool, Student. Mar. 11. Hannay, Horton & (Cook, 
Moork, CHARLES Ronert, Ellesmere, Saloy Mar. 14. Upton, Britton & Lumb, 43, Liverpool 
Bedford-aq rove, SARAH, Arlecdon, Cumberland. Mar. 10. J. R. Thompson, Whitehaven 
Morrison, JOHN, Swanage, Farmer. Mar. 9. J. R. Slade, Swanage VARNAM, ARTHUR, Iifracombe, Printer. Mar,22 Rowe & Warren, [Ilfracombe 
Moss, CHARLES, West Hampstead, N.W Mar. 16 lr. Richards & Co., 109, Baker-st., W Wuitr, Ropert, Hythe Mar. 14 Bernard C. Drake, Hythe. 


| Joun (Junr.), Leicester, Commercial Traveller. | WALTERS, BRYANT, Newpc Cinematograph Theatre 
leicester. Feb. 15 at 3. Off. Ree., 1, Berridge-st., | Proprietor. Newport (Mon. ). Feb. 15 at 11.45. The 
Leicester | County Court Offices, Dock-st., Newport, Mon 

ys (FALLOWAY, CHARLES WILLIAM, Leicester, Boot Retailer WARREN, Bert, Ropley, Hants, Poulterer. Winchester 
Leicester. Feb. 15 at 3.30. Off. Rec., 1, Berridge-st Feb. 16 at 12. Off. Rec., Midland Bank-chmbrs., High- 
Leicester st., Southampton 

RECEIVING ORDERS ES eT — mal K, LIONBL, West Hampstead, Artist. High Court Wuirte, Joun (Junr.), Kensington. High Court Feb. 16 
| 


Bankruptcy Notices. 


London Gazette TUESDAY, Feb. 8 


Davies, James, and Brais, Henry, Heawall Satl. Bankruptcy-bidgs., Carey-st., W.C.2 ut 11. Bankruptey-bidgs., Carey-st., W.C.2 
Birkenhead. Pet. Jan b en -- JAMES H., Kensington. High Court. Feb. l6at 11 
Every, EpGan WiLtiaM, Brithdir BKankruptey-bidgs., Carey-st., W.C.2 ; ADJUDICATIONS 
Merthyr Tydfil Pet. Feb - — Rushden, Boot Manufacturer. Northampton $ gee a: 
rs kY, FPavest HERBERT, Stan it 2. Off. Rec., The Parade, Northampton ADAMS, ERNEST CHARLES, Fulham, S.W., Engineer. High 
Oxford Pet. Feb. 5. Ord. I BENJAMIN JOHN, Narberth North, Pembrok Court. Pet. Jan. 4. Ord. Feb. 3 : 
GALLOWAY, CHARLES WILLIAM, Lelee Haverford west Feb. 16 at 11 Off. Rec COLLINGR, ABRAHAM, COLLINGR, ALBERT and COLLINGR, 
: Feb. 4. Ord ‘ n-st., Carmarther EpITtH, Manchester, Bookbinders. Manchester. Pet 
Kensington. High ¢ Harwoon THOMAS EDWARD Accrington Blackburn Jan. 7. Ord. Feb. 3 ; : 
° b. 16 at ll. Off. Rec., 13, Winckley-st., Preston ELLIOTT, ALFRED, Norwich, Boot Manufacturer. Norwich 
, si t ; Great igh Court et. Jan. 6. Ord. Feb. 4 
jHTRED A., Queen's Club-gardens Hi A HHORN, FREDERICK, (ireat Tower-st High Cour ‘Pet. J é my 
Pet os - Ord i. - , ’ Feb. 15 at 12. Bankruptcy-bidgs., Carey-st., W.C.2 EVERY, EpGar Wi.uaM, Brithdir, Glam, Colliery Labourer. 
HINDLE ‘JouN, Blackburn, Traveller : > Hick, UauTrep A., Queen's Club-gardens. High Couri Merthyr Tydfil. Pet. Feb. 5. Ord. Feb. 5 j 
Feb. 3. Ord. Feb | Feb. 16 at 12 tankruptecy-bidgs., Carey-st., W.C.2 GALLOWAY, CHARLES WILLIAM, Leicester, Boot Retailer. 
; . », Leeds, W tione eeds sicester. Pet, Feb. 4. Ord. Feb. 4 
fEDY ur CLARKE, St. James’s-4 re. Higl Hopeson, FRI Leeds, Wholesale Confectioner. Leed Leicester. Pe dl. , 
ua “pet ‘hee ai Ord Fet ; - | Feb. 16 at 11. Hotel Metropx King-st., Leed Guy, JOHN, Streatham, Musician. High Court. Pet 
"' f 00 \ " mnes-s ‘ ib! { 1 Cc Ord. Feb. 5 
K No Jawes WILLIAM, Middleton, Rope Manufactu | Hooke, Davin B., Upper Tham t., India Rubber Manu Dec. 14 , 
. pte : Pet 0 10. Ord. Feb. 3 ' = facturers High Court Feb. 15 at 11 Bankruptey HiINpLe, Jons, Blackburn, Traveller. Blackburn. Pet 
“EDW , dy rey-s ‘eb. 3. Ord. Feb. 3 
Lewis, EDWIN CHARLES, Bournemouth, Wholesa rehar bidgs., Ca t., Wf ke as 
Poole Pet. Feb, 3 Ord. Fe b. 3 KENNEDY, ARTHUR CLARKE, St. James’-sq High Court HOWLETT, JouN, Reading. Reading. Pet. Dec. 22. Ord 
} | 4 r lig ny , ob. 5 
Ltoyp,. Wi Walsall. Grocer Walsall Feb. 17 at 11 Bankruptey-bidgs., Carey-st., W.C.2 : Fe i? 
, ‘Ont Fr 3 , wii LANDSKY, SAMUEL GroRGER, Shurdington, nr. Cheltenham Kerroot, Joun Ricward, Grindleford, Derby Derby. 
darker t , | Licensed Victualler Cheltenhar Feb. 1 at «11.45 Pet. Nov. 26. Ord. Feb. 4. 
\ a out ark-rd Outfitte war ier , . RS : ‘ : 
= t "30 = * I ; County Court-bidgs., Cheltenham KINGHAM, Harry Joun (Elder), Woolwich, Blacksmith. 
‘ W vbosto leds to vines Marks, G., Southwark Park-rd., Outfitter High Court Greenwich. Pet. Jan. 31. Ord. Feb. 4 p 
b.2 ‘ 7 Feb. 17 at 12. Bankruptey-bldgs., Carey-st., W.C.2 KLEZEWSKI, HeNxecu, Kilburn, Merchant. High Court 
Morr! James, I lanhill th, Mon., Boot Dealer. Newport Pet. Dec. 8. Ord. Feb. 5. 7 , 
Mor Feb. 15 at 12.1 County Court Offices. Dock LLoyp, WILLIAM, Walsall, Grocer. Walsall. Pet. Jan. 28. 
st., Newport, Mon Ord. Feb. 3 y P 
PAIGE ALBERT EDWARD Saltash, House Decorator Paar, Wavrer P., Charing Cross-rd., Company Director 
t 15 ll, St. Aubyn-st High Court. Pet. Sept. 22. Ord. Feb. 3 


REEVE, STANLEY ARTHUE 
Bedford. Pet. Feb Ord. t ‘ 
Rosexparu, B deragate-st Fur and Skin hant 
High Court " ene s. Ord. Feb 
ROSENBERG, SOLOMON, Weat Norwood High Court Pet 
Jan. 25. Ord. Feb i ; vel + ; 
SHERRIFF AND Wurrenovesr, Berkswell, Warwik Builders ymouth eb i; a 2 ; : 
a Guain Pet. Dee. 10. Ord. Feb Devonport REEVE, STANLEY ARTHUR, Wyboston, Beds, Motor Engineer. 
' sE s SERTRAND, Swanse sh Catere tedford. Pet. Feb. 2. Ord. Feb. 2 
SHOR CHARLES RALPH, Sandown, Isle of Wight. Newport ROBERTS, HENRY BERTRAND, Swa 1, Fish Caterer and Bed c be 
Pet Jan. 5. Ord. Fe b. ; ; : Fruiterer. Swansea. Feb. 16 at 11. Off. Rec., Govern- ROBINSON, GEORGE MORLEY, ——— Boot Specialist. 
, , ent-bidgs y $-s Nottingham. Pet. Dec. 9. Ord. Feb. 5 
TONES, SAMUEL ERNEST Beect, Burslem, Colliery Loader ment-bidgs., St. Mar t., Swansea - . ol lery 
i Macclesfield. Pet. Feb. 4. Ord. Feb. 4 ; RoseENBAUM, B., Alderagate-st., Fur and Skin Merchant STONES, SAMUEL ERNEST BEECH, oe Colliery Loader. 
“, WILLD ; ur ; ruptes 4 acclesfle et. Feb. 4. Ord. Feb. 4 
5 ‘ v Waterloo, Lancs, Agricult 1G High Court Feb. 16 at 11.30 Bankruptcy-bldg Macclesfield. Pe g i 
uN Lge ® i > 4. Ord. Feb. 4 “eee Carey-st., W.C.2 ScTTON, LEONARD JOHN, Norwich, Confectioner. Norwich. 
TOOVEY —_ Kast bourn Kast bou ROSENBERG, SOLOMON, West Norwood. High Court. Feb. 16 Pet. Jan. 14. Ord. Feb. 4 
Ord. Feb ; at 12.50. Bankruptcy-bidgs., Carey-st., W.C.2 ScTTon, WILLIAM, Waterloo, Lancs, Agricultural Gardener. 
Van Laun & Co., H. T., Kingston, Surrey SHERRIFF AND Watrenovse, Berkswell, Warwick, Builder Liverpool. Pet. Feb. 4. Ord Feb . , 
Kingston. Pet. Dee. 15 ” Ord. Feb. 3 Coventry Feb. 16 at Of. Ree The Barrack REMAIN, FREDERICK, Blackheath. Greenwich. Pet. Dee 
+ ovent Ord. Feb. 4 
Waite, Jonx, Junr., Queen's Gate-terr., Kensington. High Smithford-st., Co r 
Court Pet len : Or ! t b. 3 SMITH, CHARLES, Darnall, Sheffield, Fruiterer She field WARREN, BERT, Monkswood Ropk v, Poulterer 
Feb. 15 at 12. Off. Rec., Figtree-la., Sheffield Pet. Jan. 20. Ord Feb 5 
MEETINGS SuTTron, Leonarp JOHN, Norwich, Confectioner. Norwich ADJUDICATIONS ANNI LLED 
; Feb. 18 at 12.30. Off. Rec., 8, Upper King-st., Norwich ALDOUS WALTER, Norwich Baker. Norwich 
Bevt, Frepertc Heew, Shoreham, Kent, Grocer Tun- Wap rHomas JonN, Cheselbourne Dorset Farmer April 22, 1907 Annul Feb. 2, 1921 ‘ Bost 
bridge Wells. Feb. 18 at 2.50. Off. Rec., 124, Marl- Dorchester Feb. 16 at 4.45 King’s Arms Hotel, | Cooke, Harry, Saint Georges, Heigham . Norwich, : 
borough-pl., Brighton Dorchester Manufacturer. Norwich Adj. April 17, 1884. Annoul. 
Binp, REGINALD WALTER, Weston-super-Mar Export WALL, WALTER GrorGr, Birkenhead, Stock and Share Feb. 2, 1921 } ' 
Merchant Bridgwater } 16 at 12. Off. Ree., trokera. Liverpool. Feb. 17 at 11.30. Common Hall, | Swan, Percy JouHN, Norwich, Photographer Norwich 
26, Baldwin-st., Bristol Hackins Hey, Liverpoo! Adj. Jan. 24, 1908 Annul. Feb. 2, 1021 


Valuation of Deceased Estates. 


SPINK & SON, LTD. &™ 


DIAMOND MERCHANTS. Medaitlists by tin le to H.M. the King. 


16, 17 & 18, PICCADILLY, LONDON, W.1, & 5, G & 7, KING STREET, ST. JAMES’S, S.W.1, 


Beg to intimate that they value JEWELS, PLATE and EFFECTS of deceased estates at most moderate terms. 


1, 


Winchester 


FIRS Adj 














A thoroughly competent staff for this purpose is always available for any part of the United Kingdom. 
Duplicate or triplicate inventories always supplied. Promptitude and aecuracy guaranteed. 
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